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SECTION A – LIST OF COMMENTATORS 

 

No AGENCY / ORGANISATION CONTACT PERSON 

1 Absa Investment Management Services  Jethasha Singh 

2 The Financial Planning Institute of Southern Africa (FPI) David Kop 

3 Adrian John Ryan (Independent commentator) Adrian John Ryan 

4 The Banking Association South Africa (BASA) Adri Grobler 

5 Van Der Merwe Dorning Maponya Associates Incorporated (VDMA) Stuart Roux / Michael Vadelka 

6 ChainEX (Pty) Ltd c/o Hanekom Attorneys Darren Hanekom / Michail Le Roux 

7 BDO South-Africa Bianca Early 

8 Liberty Group Limited Chantal Meyer 

9 Old Mutual Annemi Slabbert 

10 Alexander Forbes Financial Services Holdings (Pty) Ltd Thobekile Ngcobo 

11 Centbee (Pty) Ltd Angus Brown 

12 Cryptoassets.co.za Bretton Vine 

13 Libertas Asif Aziz 

14 iCE3 Exchange Danie Fourie 

15 VALR (Pty) Ltd Farzam Ehsani 

16 CBI-X SA (Pty) Limited Afrika Jantjies 

17 Duncan Graham Charles Andrew (Independent commentator) Duncan Graham Charles Andrew 

18 South African Institute of Stockbrokers (SAIS) Erica Bruce / Kashnie Naidoo / Alfonso Raats 

19 Alexander Bradley (Independent commentator) Alexander Bradley 

20 Senti Pay  N/A 

21 OVEX Jonathan Ovadia 

22 Grovest Portia Feeke 
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SECTION B - COMMENTS ON THE DRAFT DECLARATION 
 

 
No 

Section of the 
Declaration 

Commentator Comment Response 

 
1. DEFINITIONS USED IN THE DRAFT DECLARATION 

 
1.  1 Absa 

Investment 
Management 
Services 

Are there any specific minimum technology formats 
requirements that need to be satisfied in order to meet 
the definition of digitally represented and digitally traded 
e.g. blockchain. 

Yes, the updated adopted definition  by the CARWG 
qualifies what is intended to be captured by 
including “applies cryptographic techniques and 
uses distributed ledger technology” into the 
definition. Please refer to the Position Paper on 
crypto assets published by the IFWG : 
http://www.treasury.gov.za/comm_media/press/20
21/IFWG_CAR%20WG_Position%20paper%20on
%20crypto%20assets_Final.pdf as well as the final 
Declaration. 

2.  1 The Financial 
Planning 
Institute of 
Southern 
Africa 

We agree with the current definition. One aspect that we 
would like to highlight is that in many cases what a 
Crypto asset is, may not be clear and would more than 
likely be defined by the stated use case. For instance, if 
I acquire bitcoin intending to use it as a currency, as 
opposed to an investment, then it would be a Crypto 
Asset for payment. However, if I acquire it to hold and 
sell for a profit, then Bitcoin will be an investment. 

As was explained in the Supporting Statement that 
was published together with the Draft Declaration, 
the definition that was included in the Draft 
Declaration was intended to align with the definition 
of virtual assets contained in the Financial Action 
Task Force Recommendations. Further, at the 
stage of publishing the draft Declaration, the CAR 
WG was still in the process of developing and 
agreeing on a definition of crypto assets for the 
South African context, and therefore no single 
agreed on definition existed.  

 
However, in the CAR WG’s Position Paper of 11 
June 2021, a definition of crypto assets was 
proposed for adoption across all regulatory 
authorities and bodies in South Africa. All regulatory 
authorities (including the FSCA) provided inputs 
and agreed to the definition contained in the CAR 
WG Position Paper. This is the definition that is 

http://www.treasury.gov.za/comm_media/press/2021/IFWG_CAR%20WG_Position%20paper%20on%20crypto%20assets_Final.pdf
http://www.treasury.gov.za/comm_media/press/2021/IFWG_CAR%20WG_Position%20paper%20on%20crypto%20assets_Final.pdf
http://www.treasury.gov.za/comm_media/press/2021/IFWG_CAR%20WG_Position%20paper%20on%20crypto%20assets_Final.pdf


 

4 
 

 
No 

Section of the 
Declaration 

Commentator Comment Response 

included in the final Declaration. The FSCA believes 
that this definition will to a large extent resolve most 
of the concerns raised on this matter.  

3.  1 Adrian John 
Ryan 

The definition of crypto asset is vague, possibly 
intentionally so. This might cause mistrust among the 
government-weary crypto community, as broad 
definitions are occasionally seen as license for arbitrary 
application of the relevant statues and regulations (I 
expand on this in 2. below). 

Please see the response to comment 2 above. 
 

4.  1 BASA 1. BASA acknowledges – 
 

a. Crypto assets is a broad concept and 
includes decentralized cryptocurrencies 
such as BTC and ETH, but also utility 
tokens, digital collectibles, reward program 
assets, airmiles, digital art, etc. Most crypto 
assets fall in the latter categories, although 
by market value and trading activity it is 
BTC and ETH.  

b. 75% of the total crypto market cap and 
trading volume is in the crypto assets BTC 
and ETH (bitcoin and ether) - two crypto 
assets out of thousands. These former 
assets are quite easy to identify, don’t share 
many characteristics with traditional assets, 
and so a new category for them a) makes 
sense and b) is easy to identify / define as 
they’re not evolving as 90% of the others 
still are.  

c. Same goes for pure stable coins (i.e. 
representations of fiat currency on a 
blockchain) and security tokens (that would 
fall under the financial markets act)—they’re 
easy to identify We however note from the 
definition that the intention is to exclude 
stable coins or similar crypto assets that 

It is agreed that the concept of crypto assets is 
broad and that a definition that provides clarity is 
fundamental as it directly influences the term’s 
classification and concomitant regulatory treatment. 
 
The definition was initially based on the definition of 
virtual assets contained in the Financial Action Task 
Force Recommendations. However, since the 
publication of the draft Declaration, the IFWG 
published its Position Paper pertaining to the 
regulation of crypto assets. The IFWG Position 
Paper proposed an all-encompassing definition of 
crypto assets to be used in South Africa. The FSCA 
assisted the IFWG in formulating this definition and 
are of the view that this definition is appropriate for 
our purposes. The definition currently adopted 
references the underlying technology with the 
reference to : “applies cryptographic techniques and 
uses distributed ledger technology”.Also, the 
adoption of the IFWG definition will support 
government institutions and regulators to ensure 
consistency in referring to crypto assets and 
therefore the IFWG definition must be used for 
purposes of the FAIS Declaration. Although the 
definition is wide and some concerns might 
therefore remain, we support the approach of rather 
being exclusive as opposed to exclusionary at this 
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No 

Section of the 
Declaration 

Commentator Comment Response 

represent fiat currency. Things like utility 
tokens, governance tokens, non fungible 
tokens, wrapped tokens, etc still a tiny part 
of the market and not easy to define due to 
the fast innovation still happening on that 
front.   

d. Therefore, the bulk of advice and/or 
intermediary services will be to facilitate the 
buying / selling and investing in say BTC 
and ETH. The FSCA would get most benefit 
for regulation in bringing these assets 
specifically into the regulatory fold under 
FAIS. Evidence will back this up: >90% of 
Luno and VALR trading volumes are in 
BTC.   
 

2. BASA carefully considered the FSCA’s suggested 
definition of “crypto assets” and we are also mindful 
of the same concept being defined / described in 
other regulatory frameworks such as the 
Intergovernmental Fintech Working Group (IFWG) 
definition in its consulation paper; the IFWG’s 
position paper and FIC Act, through the proposed 
amendments to the Schedules inserted herein 
(below for ease of reference) as well as the the 
definition of virtual currencies as contained in the 
FATF recommendations (which is aligned to that of 
the FSCA).  
 

a. IFWG Consultation Paper: 
Crypto assets are digital representations or 
tokens that are accessed, verified, 
transacted, and traded electronically by a 
community of users. Crypto assets are 
issued electronically by decentralised 
entities and have no legal tender status, and 

stage. Lastly, the aim is to remain technology-
neutral with the objective of enabling responsible 
innovation in the crypto asset ecosystem while 
ensuring a level playing field between both 
incumbent and new role players. It is the intent to 
regulate in a manner that is technology-neutral, and 
principle based, as far as possible.  
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No 

Section of the 
Declaration 

Commentator Comment Response 

consequently are not considered as 
electronic money either. It therefore does 
not have statutory compensation 
arrangements. Crypto assets have the 
ability to be used for payments (exchange of 
such value) and for investment purposes by 
crypto asset users. Crypto assets have the 
ability to function as a medium of exchange, 
and/or unit of account and/or store of value 
within a community of crypto asset users.” 

b. IFWG Position Paper  
A crypto asset is a digital representation of 
value that is not issued by a central bank, 
but is traded, transferred and stored 
electronically by natural and legal persons 
for the purpose of payment, investment and 
other forms of utility, and applies 
cryptography techniques in the underlying 
technology. 
This definition of crypto assets is seen as a 
broader, or ‘umbrella’, term for different 
crypto asset tokens. These tokens can be 
classified into three types of crypto asset 
tokens: 
(i) Exchange or payment token: These are tokens 
designed to be used as a means of exchange or 
payment for buying goods and services. Some 
users also utilise it for investment purposes. 
(ii) Security token: These tokens provide rights 
such as ownership, the repayment of a specific 
sum of money, or entitlement to a share in 
future profits. 
(iii) Utility token: These tokens can be redeemed 
for access to a specific product or service that is 
typically provided using a DLT platform. 
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Section of the 
Declaration 

Commentator Comment Response 

c. The FIC Act amendment (Schedules) 
The FSCA refers to the role that the Financial 
Intelligence Centre (FIC), in conjunction with the 
relevant supervisory bodies, play for supervising the 
FICA framework, in par 5.3 of the “Statement in support 
of the draft declaration of crypto assets as a financial 
product under the Financial Advisory and Intermediary 
Services Act” (Statement). 
 
We refer to the amendments proposed in 2020 under 
the Financial Intelligence Centre Act (FICA) Schedule 1, 
in particular the definition of crypto assets and the 
decribed activities of crypto asset service providers 
[with the wording of section (e) being instructive], 
which read respectively as follows: 
 

a. ‘crypto asset” means a digital 
representation of perceived value that 
can be traded or transferred 
electronically within a community of 
users of the internet who consider it as 
a medium of exchange, unit of account 
or store of value and use it for payment 
or investment purposes but does not 
include a digital representation of a fiat 
currency or a security as defined in the 
Financial Markets Act, 2012 (Act 19 of 
2012).’;  

 
and we find the description of Crypto Asset Provider 
(CASP) also helpful,: 
 

b. ‘Crypto Asset Service Provider – 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As explained above, the Crypto Assets Regulatory 
(CAR) Working Group (WG) of the IFWG adopted 
an updated definition of crypto assets for alignment 
pruposes in the Position Paper on Crypto Assets 
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No 

Section of the 
Declaration 

Commentator Comment Response 

A person who carries on the business of one or 
more of the following activities or operations for or 
on behalf of a client: 
a) exchanging a crypto asset for a fiat currency or 
vice versa; 
b) exchanging one form of crypto asset for another; 
c) conducting a transaction that moves a crypto 
asset from one crypto asset address or account to 
another; 
d) safekeeping or administration of a crypto asset 
or an instrument enabling control over a crypto 
asset, and 
e) participation in and provision of financial 
services related to an issuer’s offer or sale of a 
crypto asset.’ 
 

3. BASA is of the view that regulators should reach 
agreement of the definition of crypto assets and the 
activities to be regulated in order to ensure 
consistency / alignment across various pieces of 
legislation that may apply to the product and entity, 
taking into consideration BASA’s suggestion as set 
out in item no. 4 below. BASA submitted comments 
to the FIC on the suggested amendments to the 
Schedules and we were largely comfortable with the 
definition of crypto assets proposed by the FIC. 

4. All of the definitions of crypto assets are extremely 
broad and as a result we are of the view that this 
brings about unintended consequences namely 
bringing loyalty programmes (for example) into 
scope, and we need to caution against this.  
 
The Consumer Protection Act defines a loyalty credit or 
award as follows: 
‘loyalty credit or award' means any- 

published 11 June 2021. The IFWG comprises of 
members from NT, SARB, FSCA and FIC, the  
National Credit Regulator (NCR), SARS and the 
Competition Commission. 
 
The updated definition is aimed at narrowing the 
scope by referencing both cryptography and 
distributed ledger technology. The current adopted 
definition reads: “A crypto asset is a digital 
representation of value that is not issued by a 
central bank, but is capable of being traded, 
transferred or stored electronically by natural and 
legal persons for the purpose of payment, 
investment and other forms of utility; applies 
cryptographic techniques and uses distributed 
ledger technology(own emphasis).” 
 
The intention is not to capture digital loyalty rewards 
programmes. 
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No 

Section of the 
Declaration 

Commentator Comment Response 

 
(a) benefit accruing to a consumer; 
(b) right to any goods, service or other benefit granted to 
a consumer; or 
(c) point, credit, token, device or other tangible or 
intangible thing which, when accumulated in sufficient 
quantities, entitles the holder to seek, request or assert a 
claim for any goods, service or other benefit, allocated to 
a consumer,  
in terms of a loyalty programme, irrespective of the 
name, nature, form or characterisation assigned by that 
loyalty programme to any such goods, service or other 
benefit, right or thing; 
The CPA says the following about a ‘loyalty programme’: 
‘loyalty programme' means any arrangement or scheme 
in the ordinary course of business, in terms of which a 
supplier of goods or services, association of such 
suppliers, or other person on behalf of or in association 
with any such suppliers, offers or grants to a consumer 
any loyalty credit or award in connection with a 
transaction or an agreement; 
 

5. We believe that it is not intended to include loyalty 
credit and / or rewards and programmes in the 
definition and recommend that loyalty programmes 
are specifically excluded from this definition. There 
may be other unintended consequences that may 
need to be considered. 

 
PROPOSED WORDING/CHANGES 
 
1. Having consideration to our comments regarding 

the various definitions, BASA requests an 
engagement with the regulator as soon as possible, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
As stated above the definition has been updated in 
the Position Paper on Crypto Assets and 
accordingly on the declaration as well. The 
definition has been adopted by the CARWG as the 
accepted definition.  
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to discuss the various definitions and associated 
implications. 

2. BASA does not support the current definition 
proposed by the regulator but we are confident that 
the input we will provide when meeting, will assist in 
reaching a workable definition. 

 
 
 
1. Fiat Currency is referenced in the Draft 
Declaration but not explained. 
 
2. BASA submits that the SARB does not currently 

oversee, supervise or regulate crypto assets, 
which were previously referred to as virtual 
currencies, but is continuing to monitor this 
evolving area. The SARB’s position on crypto 
assets remains as set out in the 2014 Position 
Paper on Virtual Currencies.  

 
3. Legally, cryptocurrencies do not qualify as to fiat 
currency, legal tender, electronic money, or securities. 
 
PROPOSED WORDING/CHANGES 
 
1. BASA suggests that the FSCA consults with the 
SARB to obtain guidance on the correct terminology to 
be used. 

 
The SARB is part of the IFWG and therefore part of 
the discussions and consequent decision to adopt 
the current definition (updated) that will forms part 
of the final declaration.  

5.  1 Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

The definition of crypto assets includes digital 
representation of value which can be digitally traded or 
transferred for payments or investment purposes. It 
does not cater for the use of crypto assets as a store of 
value and it is not wide enough to cater for other 
possible applications of crypto assets. 
 

See response under comment 2. 
 
See response under comment 2. The following 
definition of crypto assets has been adopted by the 
CAR WG: 
“A crypto asset is a digital representation of value 
that is not issued by a central bank, but is capable 
of being traded, transferred or stored electronically 
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In order to bring the definition of crypto assets in line 
with international standards, the FSCA is encouraged 
to expand on this definition to include the storing of 
crypto assets, its use as a store of value and other 
possible applications of crypto assets. 
 
The use of the word “asset” also has a narrow 
connotation and likens crypto instruments to 
conventional assets. The word “instrument” is more 
appropriate to the proposed expanded definition.  
 
We therefore propose amending the definition to read – 
‘“crypto instrument” means any digital representation of 
value, digital payment method or instrument, that can be 
digitally traded, transferred or stored for use as a method 
of payment, investment, store of value or the like or any 
other reason or objective related thereto, but excluding 
value issued by any central bank or public authority, 
digital representations of fiat currencies or securities that 
already fall within the definition of financial product.’ Our 
emphasis in the underline. 

by natural and legal persons for the purpose of 
payment, investment and other forms of utility; 
applies cryptographic techniques and uses 
distributed ledger technology.” 

6.  1 ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

We are mindful that the FSCA has sought to adhere to 
FATF guidelines and recommendations; to this end, we 
would propose that the term “crypto assets” should be 
revised to “virtual asset” to align with FATF 
terminology. We are uncertain as to whether the term 
“digital representation” includes crypto assets not linked 
to the internet, i.e; whether crypto assets still function 
as a digital representation if it is not linked digitally, to 
the virtual currency system.  
 
We also ask that the term “crypto” be defined.  
 
Furthermore, clarity is also sought regarding the term 
“investment purposes”, further information is required 

See response under comment 2. It is not necessary 
to define “crypto” separately if the declaration brings 
in “crypto assets” as a financial product and as such 
the relevance is limited to “crypto assets” which are 
then in the regulatory remit in the financial sector. 
The definition currently adopted references the 
underlying technology with the reference to : 
“applies cryptographic techniques and uses 
distributed ledger technology”.Also, the adoption of 
the IFWG definition will support government 
institutions and regulators to ensure consistency in 
referring to crypto assets and therefore the IFWG 
definition must be used for purposes of the FAIS 
Declaration. Although the definition is wide and 
some concerns might therefore remain, we support 
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from the FSCA as to what it would classify as a “crypto 
asset investment”.  
 
The challenge of separating “crypto assets” (as defined) 
from digital representations of fiat currencies in this 
definition is that many, if not all, traded crypto assets are 
valued against said “digital representations of fiat 
currencies”. To this end, we seek clarity as to whether 
“digital representations of fiat currencies” (commonly 
referred to as “stablecoins”) will in fact be classified and 
legislated as derivative instruments, and further, 
whether these businesses will be regarded principals 
who originate, issue or sell OTC derivatives; or makes a 
market in OTC derivatives? 

the approach of rather being exclusive as opposed 
to exclusionary at this stage, whilst we obtain further 
policy clarity. 
 
 
The declaration serves to regard crypto assets as a 
separate product category in terms of the FAIS Act 
and is, in terms of paragraph (h) of the definition of 
financial product, declared a product similar in 
nature to any financial product referred to in 
paragraphs (a) to (g) of the definition.  
 
With regards to crypto asset derivatives, please 
note thata crypto asset derivative is an agreement 
between a buyer and a seller for e.g. the future price 
of an underlying digital asset. These derivative 
instruments are secondary contracts or financial 
tools that derive their value from a primary 
underlying asset. Because crypto asset derivatives 
are similar in structure to derivative instruments, it is 
only the asset from which it derives its value from 
that differ and therefore already regulated under the 
FMA as it meets the definition of “derivate 
instrument” in the FMA.  
 
In the FMA it is defined as:  
 

““derivative instrument” means any – 
(a) financial instrument; or 
(b) contract (own emphasis),  
that creates rights and obligations and whose 
value depends on or is derived from the value of 
one or more underlying asset, rate or index, on 
a measure of economic value or on a default 
event;” 
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Put differently, a crypto asset as defined in the 
Declaration would not include a derivative because 
a derivative is a contract which derives it value from 
an underlying asset (the underlying asset could 
therefore be a crypto asset). A derivative (including 
a crypto asset derviative) is a different product type- 
i.e. it will fall under paragraph (a)(v) of the definition 
of financial product in the FAIS Act (i.e. a security 
as defined in the FMA). 

7.  1 BDO South-
Africa 

The definition of cryptoassets is too broad and is could 
be interpreted as ambiguous and vague: 

 Cryptoassets encompasses cryptocurrencies (such 

as Bitcoin and Ether which are various types 
cryptocurrencies) and tokens (cryptoassets, other than 
cryptocurrencies, which exist on a decentralised 
ledger, such as security and utility tokens). 
 

• is it the intention of the FSCA to include all such 
cryptoassets within the scope of the declaration? 
Based on our understanding, the declaration is 
intended to protect consumers from illicit 
cryptocurrency transactions, and therefore the 
declaration should be limited to cryptocurrencies 
(as a type of cryptoasset). 
 
 
 
 
 
 

• Token will not necessarily be traded on an 
exchange. This means that the tokens are not 
available to the wider public for trade as they have 
a specific use. We believe that tokens should not 
be included in the definition for the following 
reasons: 

See response under comment 2. 
 
The current adopted definition is wide in scope and 
includes different types of of tokens (other than 
crypto currencies as Bitcoin and Ether which the 
commentator used as examples). It includes 
exchange or payment tokens, security tokens and 
utility tokens. It is not agreed that tokens is not a 
digital representation of value, yes certain rights 
may be attached but these rights are still linked to 
the token which has a certain value.  
 
The FSCA does not intend to limit its regulatory 
reach to only crypto assets traded on exchanges. 
Where crypto assets are invested in, or where there 
is advice or intermediary services rendered, the 
crypto assets will be regulated to enhance customer 
protection.  
 
The FSCA is of the view that the consumer 
protections within the FAIS Act is necessary 
regardless of the nature of the tokens and whether 
there is an exchange or not.  
 
It is agreed that certain tokens may support 
narrowly defined use cases. However, whenever 
there are any person furnishing advice or rendering 
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a) They are not traded on an exchange 
b) It’s peer to peer/business and does not require 

an intermediary like an exchange 
c) Used for specific purposes 
d) Not designed/considered as a medium of 

exchange in the same way as a crypto 
currency. 

 
Tokens tend to be designed to support a narrowly-
defined specific use case of distributed ledger 
technology. In conclusion, tokens cannot be seen as a 
digital representation of value, but instead a digital 
representation of 
a right as well as the fact that they cannot be used as a 
medium of exchange. Thus, we do not feel meet that 
the nature of a token does not align with the objective 
of this declaration. 
 
Cryptoassets are not subject to geographical 
boundaries – is it the intention of the FSCA to include 
all 
cryptoassets within the scope of the FSCA regardless 
of where the cryptoasset was mined/developed? 
 
The FSCA Press Release (published 20 November 
2020) states that: “the Declaration would have the 
effect that any person furnishing advice or rendering 
intermediary services in relation to crypto assets must 
be authorised under the FAIS Act as a financial 
services provider, and must comply with the 
requirements of the FAIS Act”. However, the definition 
of “intermediary services” in the FAIS Act specifically 
excludes the “act of furnishing advice”. Therefore, the 
definition of “intermediary services” is different for the 
FAIS Act to that intended in the declaration, this should 
be made clear in section 1. 

intermediary services (as defined in section 1 of the 
FAIS Act) in relation to crypto assets must –either 
be authorised under section 8 of the FAIS Act as an 
FSP or be appointed as a representative of an 
authorised FSP under section 13 of the FAIS Act. 
 
 
 
 
 
 
 
 
 
 
 
Again the focus of the FAIS Act is advice and the 
rendering of intermediary services, therefore it is 
irrelevant where the crypto assets have been 
developed, the requirements protect customers 
where the advice and intermediary services are 
rendered within the Republic of South-Afica.  
 
Disagree. The draft Declaration indicates that any 
person who, as a regular feature of the business of 
such person, renders financial services in relation 
to crypto asset. The definition of “financial services” 
in the FAIS Act refers to the definition of “financial 
services provider” which is defined as any person 
who furnishes advice OR furnishes advice and 
renders any intermediary service OR renders an 
intermediary service. All these definitions must be 
read together. 
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8.  1 Liberty Group 
Limited 

The definition of a “crypto asset” is somewhat 
ambiguous leaves room for interpretation. Analysing 
the various definitions across the various legislations, 
the need for a holistic and principled approach 
becomes apparent to ensure sufficient coverage. For 
example, the FAFT definition of “virtual assets” is the 
basis of the proposed definition for “crypto assets” 
within this draft regulation. Both these definitions 
exclude the “digital representations of fiat currencies or 
securities that already fall within the definition of 
financial product” or “already covered elsewhere in the 
FAFT recommendations”. Yet the IFWGs position 
paper, although not drafted for legislation, define a 
crypto asset as “a digital representation of value that is 
not issued by a central bank, but is traded, transferred 
and stored electronically by natural and legal persons 
for the purpose of payment, investment and other forms 
of utility, and applies cryptography techniques in the 
underlying technology”. 
 
Does the definition of crypto assets potentially include 
items like online gift vouchers and rewards points which 
are electronically recorded in the definition?  A potential 
filter to exclude these would be a requirement that the 
crypto asset must be onward transferrable to a willing 
buyer without restriction. 

See response under comment 2. 
 
Furthermore, since the publication of the draft 
Declaration, the IFWG published its Position Paper  
pertaining to the regulation of crypto assets. The 
IFWG Position Paper proposed an all-
encompassing definition of crypto assets to be used 
in South Africa. The FSCA assisted the IFWG in 
formulating this definition and are of the view that 
this definition is appropriate for our purposes. The 
definition currently adopted references the 
underlying technology with the reference to : 
“applies cryptographic techniques and uses 
distributed ledger technology”.Also, the adoption of 
the IFWG definition will support government 
institutions and regulators to ensure consistency in 
referring to crypto assets and therefore the IFWG 
definition must be used for purposes of the FAIS 
Declaration. Although the definition is wide and 
some concerns might therefore remain, we support 
the approach of rather being exclusive as opposed 
to exclusionary at this stage, whilst we obtain further 
policy clarity. Lastly, the aim is to remain 
technology-neutral with the objective of enabling 
responsible innovation in the crypto asset 
ecosystem while ensuring a level playing field 
between both incumbent and new role players. It is 
the intent to regulate in a manner that is technology-
neutral, and principle based, as far as possible. 
 
The intention is not to capture and regulate gift 
vouchers and rewards points. Therefore specific 
reference is made to the underlying technology and 
references both cryptographic techniques and uses 
distributed ledger technology. 
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9.  1 Old Mutual 1. What assets fall under the umbrella of crypto assets? 
Is there a disctinction between a crypto asset and a 
cryptocurrency? 
2. The definition may be too broad. It could potentially 
include digital rewards (eBucks, air miles, etc) given 
that such “assets” are digital, they represent value, and 
can be digitally transferred and used for payment. 
3. A cryptocurrency (asset) is called as such given that 
it is a digital currency (asset) that makes use of 
cryptography. Digital rewards do not use cryptography. 

There is no distinction made in the declaration 
between crypto currency and crypto assets. The 
term crypto asset is preferred and the definition 
currently adopted references the underlying 
technology with reference to : “applies 
cryptographic techniques and uses distributed 
ledger technology”.This definition includes payment 
or exchange tokens, security tokens, utility tokens 
and presupposes the inclusion of stablecoins and, 
by extension, emerging global stablecoins.  
 
Also, the adoption of the IFWG definition will 
support government institutions and regulators to 
ensure consistency in referring to crypto assets and 
therefore the IFWG definition must be used for 
purposes of the FAIS Declaration. Although the 
definition is wide and some concerns might 
therefore remain, we support the approach of rather 
being exclusive as opposed to exclusionary at this 
stage, whilst we obtain further policy clarity. Lastly, 
the aim is to remain technology-neutral with the 
objective of enabling responsible innovation in the 
crypto asset ecosystem while ensuring a level 
playing field between both incumbent and new role 
players. It is the intent to regulate in a manner that 
is technology-neutral, and principle based, as far as 
possible. 
 
The intention is not to capture and regulate gift 
vouchers and rewards points. Therefore specific 
reference is made to the underlying technology and 
references both cryptographic techniques and 
uses distributed ledger technology. 

10.  1 Alexander 
Forbes 
Financial 

The FSCA should consider a further addition to the 
definition of “Crypto asset” as proposed in the EU 
which states that :- it is  

See response under comment 2. 
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Services 
Holdings (Pty) 
Ltd 

 
a type of private asset that depends primarily on 
cryptography and Distributed Ledger Technology 
(DLT) or similar technology as part of their perceived 
or inherent value. Unless otherwise stated, the 
distributor or creator thereof uses the term to refer to 
both so-called ‘virtual currencies’ and ‘digital tokens’. 
Crypto-asset additionally means an asset that is not 
issued by a central bank. (Italics are for own emphasis) 

Furthermore, since the publication of the draft 
Declaration, the IFWG published its Position Paper  
pertaining to the regulation of crypto assets. The 
IFWG Position Paper proposed an all-
encompassing definition of crypto assets to be used 
in South Africa. The FSCA assisted the IFWG in 
formulating this definition and are of the view that 
this definition is appropriate for our purposes. The 
definition currently adopted references the 
underlying technology with the reference to : 
“applies cryptographic techniques and uses 
distributed ledger technology”. 

11.  1 Centbee (Pty) 
Ltd 

The definition of ‘crypto assets’ as currently stated 
might inadvertently include loyalty / reward points (such 
as airmiles).  
The provision of non-custodial crypto wallet services 
should be specifically excluded from FAIS obligations. 

See response under comment 2. 
 
The intention is not to capture and regulate gift 
vouchers and rewards points. Therefore specific 
reference is made I the accepted CARWG definition  
to the underlying technology and references both 
cryptographic techniques and uses distributed 
ledger technology. The definition stated: “A crypto 
asset is a digital representation of value that is not 
issued by a central bank, but is capable of being 
traded, transferred or stored electronically by 
natural and legal persons for the purpose of 
payment, investment and other forms of utility; 
applies cryptographic techniques and uses 
distributed ledger technology”. 

12.  1 Cryptoassets.
co.za 

● The proposed definition is not the same 
definition as agreed by IFWG earlier in 2020.  

● Use of “any digital representation” versus 
previously agreed “a digital representation” is 
confusing 

● “Value” is not defined in the FAIS Act 
● We expand on this in Cryptoassets.co.za 

Detailed Response appended in section D. 

The definition was amended in 2021 with the 
position paper by the IFWG on crypto assets. The 
definition reads as follows: “A crypto asset is a 
digital representation of value that is not issued by 
a 
central bank, but is capable of being traded, 
transferred or stored 
electronically by natural and legal persons for the 
purpose of payment, 



 

18 
 

 
No 

Section of the 
Declaration 

Commentator Comment Response 

investment and other forms of utility; applies 
cryptographic techniques and 
uses distributed ledger technology” 

 
2. DECLARATION OF CRYPTO ASSETS AS A FINANCIAL PRODUCT 

 
13.  2 Libertas Agree, with reservations and comments as set out 

below. 
Noted. 

14.  2 Absa 
Investment 
Management 
Services 

Further clarity is required in terms of the category and 
sub-category of the financial product. 

Crypto assets will be a separate product category. 
The category of FSP will depend on the intended 
services to be rendered (advice, intermediary 
service, discretionary services, etc) in respect of the 
crypto asset. As indicated in the Supporting 
Communication document, which are published 
together with this matrix, certain FSP Forms will 
accordingly be amended to include crypto assets as 
a separate product category. The FSCA believes 
that this will address concerns surrounding the 
licensing and regulatory framework that will apply to 
Crypto FSPs. 

15.  2 The Financial 
Planning 
Institute of 
Southern 
Africa 

We agree with the inclusion of Crypto Assets as a 
financial product. However, we are uncertain about 
what this means from a licencing perspective. Our 
questions are: 
 
1) Would an additional licence category “Crypto Assets” 
be provided for similar to the inclusion of “Participatory 
interest in a hedge fund”, or will the current license 
categories apply based on the use case of the Crypto 
Asset 
2) We assume that in terms of class of business training, 
that an updated COB would need to be undertaken 
before advice on Crypto Assets be provided. 

1. See response under comment 14. 
2. As indicated in the Supporting 

Communication document, which is 
published together with this matrix, the 
Determination of Fit and Proper 
Requirements for Financial Services 
Providers, 2017 (Fit and Proper 
Requirements) defines “class of business” 
as the respective classes of business as set 
out in Table 1 in Annexure Four. Annexure 
Four sets out very specific financial product 
categories which do not include a crypto 
asset product category. The class of 
business requirements are therefore not 
applicable to Crypto FSPs and no short-term 
proposals are considered at this stage. 
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Consequently, no class of business training 
requirements will apply to Crypto FSPs at 
this point in time. 

16.  2 Adrian John 
Ryan 

To say that crypto assets are not financial products is 
admittedly quite trite.  But I should suggest that there 
are many other things that seem like financial products 
in some cases, but aren’t (collectables, for example).  
This is not so trivial as it might first appear, as is 
evidenced by the diverse manner in which such assets 
have been handled by various US authorities, such as 
the Wyoming state legislature, the SEC, FinCen and, 
perhaps most aptly, the CFTC.   
 
Perhaps, then, the declaration might consider defining 
crypto assets more strictly to give guidance as to 
WHEN a crypto asset might be seen as a financial 
product, and even, as to what kind of financial product 
it might be seen as in such circumstances.  In this 
regard, the Howey test comes to mind, and its 
notorious resistance to an unequivocal interpretation 
within the US legal and regulatory framework [1]. 
However, it might provide a springboard to something 
less ambiguous and better suited to the South African 
framework.  As a single and simplistic example, when 
the value of a crypto asset is dependant to some 
degree on the performance of an issuer (or some 
suitably defined party), it might be treated as a security.  
This would mean Bitcoin is unlikely to be, but a product 
based both on the performance of Bitcoin AND on the 
performance of the team that invests the Bitcoin, most 
clearly IS.  And although this is admittedly a simplistic 
example, I should think MTI would have fallen within 
the scope of this definition. Perhaps, then, with some 
careful consideration a similar, but more carefully 
worded, definition might be worked into an applicable 
and appropriate test.  Similar thinking might be brought 

It is agreed that the nature of crypto assets may be 
diverse and the functions change over time. The 
declaration of crypto assets as financial product 
under the FAIS Act is seen as a critical but interim 
step to provide much needed customer protection. 
More granular catgorisation and bespoke 
requirements will be considered in the future 
framework under the COFI Bill.  
 
Certain types of tokens as per your example might 
be more akin to securties e.g security tokens. There 
are considerations under way as to whether in those 
specific instances these types of crypto assets 
should possibly also be regulated under the 
Financial Markets framework.  
 
See response under comment 2. 
 
In addition, crypto assets will be regarded a 
separate product category in terms of the FAIS Act 
and is, in terms of paragraph (h) of the definition of 
financial product, declared a product similar in 
nature to any financial product referred to in 
paragraphs (a) to (g) of the definition. The FSCA 
had interrogated this issue in detail prior to the 
publishing of the draft Declaration and identified 
numerous similarities between crypto assets and 
traditional financial products. Based on the FSCA’s 
analysis, the FSCA remains of the view that 
sufficient similarities exist and strong arguments 
proving the contrary have not been made.  
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to bear on the issue of when crypto-assets are 
currency, when they are commodities and when their 
derivatives need to be treated in the same manner as 
other exotic financial instruments. 
 
Reference 
 
[1] An interesting discussion that predates, but perhaps 
also foreshadows, the recent debate concerning the 
SEC’s intention to apply the test to cryptocurrencies 
can be found in Albert, MM (2011) The Howey Test 
Turns 64: Are the Courts Grading this Test on a Curve? 
William and Mary Law Review (vol2 issue 1) article 1 
URL: 
https://scholarship.law.wm.edu/cgi/viewcontent.cgi?arti
cle=1016&context=wmblr  
 
The article is critical of the test primarily because of 
what its careless application might exclude, and 
focuses on viatical settlements, not cryptocurrencies 
(obviously).  Not entirely relevant to the question, but 
interesting in the broader debate concerning novel 
financial products, their utility and their treatment under 
law. 

The commentators reference to the Howey test and 
the developments in the U.S. Securities and 
Exchange Commission are noted. For the purposes 
of this declaration , the power to declare a product 
a financial product emanates from (under sub-
section (h) of the definition of a ‘financial product’) 
in the FAIS Act and the test was whether the product 
to be designated is similar in nature (our emphasis) 
to the other products listed in paras (a) – (g). The 
approach of the “Howey” test is premised on a 
similar understanding, and has resulted in the 
regulation of crypto assets as securities. It also 
aligns with the FSCA’s arguments in respect of the 
substitutability and purpose of crypto assets. The 
primary objective of the FAIS Act is to regulate the 
rendering of certain financial advisory and 
intermediary services to clients, not to regulate 
financial products as such. 

17.  2 
 
 
 
 
 
 
 
 
 
 
 

BASA 1. BASA is mindful of the fact that there must be 
balance between innovation and regulatory 
frameworks. If the regulatory framework is too 
restrictive in one jurisdiction, it will drive clients and 
providers to other jurisdictions, resulting in 
undermining the consumer protection intentions and 
missing an opportunity to avail both clients and 
providers of a well-constructed and regulated 
environment to engage in business. At the same 
time, it is our view that it is currently not possible to 
regulate intangibles. 
  

It is not the intention of the FSCA to regulate NFT’s 
for instance and also not the example used of 
tokenisation to allow for decentralised cloud 
storage. As such, financial services in relation to 
NFT’s will be exempted. Please see the exemption 
published together with the final declaration.  
 
The FAIS Act is an interm step and more granular 
categorisation will be considered under the future 
framework. The FAIS Act will only apply if there are 
elements of advice or intermediary services where 

https://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1016&context=wmblr
https://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=1016&context=wmblr
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Paragraph 2 of 
the 
declaration: 
 
The Authority 
hereby, in 
terms of 
paragraph (h) 
of the definition 
of financial 
product, 
declare crypto 
assets as a 
financial 
product. 
 
 
 
 
 
 
 

2. Many of the crypto assets cannot be considered 
financial products under the FAIS Act, such as, 
under the current language an artist creating a 
digital collectible on Ethereum and an advisor 
giving a view on whether the artwork will be 
valuable or not and a broker facilitating its sale will 
fall under FAIS. 
 

3. We also need to keep in mind that crypto 
assets/currencies are often just the 
medium/mechanism which is used to transact in the 
normal sense of business. For instance, when FIL is 
used to upload and retrieve data from the Filecoin 
decentralized cloud network is used to acquire 
software, it is just a normal transaction which should 
attract the ordinary consumer protection measures 
applicable to such transactions. The mere fact that a 
medium such as FIL (the token of the Filecoin 
blockchain that enables decentralized cloud storage) 
is used, and is seen as a crypto asset, shouldn’t 
bring this type of transactions within the ambit of 
legislation such as the FAIS Act with regulatory 
requirements not suited to these transactions. In the 
“FAIS” sense of this transaction, there is no advice 
and no intermediary service on a financial product, 
there is only a buy and sell transaction in relation to 
goods.      
 

4. Although crypto assets can be equated more to 
payment instruments, there is a possibility that 
innovative individuals could use them to include in a 
portfolio of sorts and hold them for gain, which 
would then equate them to some form of 
investment / financial product.  

 

there is a client and a product supplier or if the 
customer invested in this digital representation.  
We disagree that crypto assets are not similar 
enough to bring them into the regulatory 
frameworks through the FAIS Act. It is agreed that 
there are varying functions and the level of 
decentralision differs between different types of 
crypto assets that may bring complexities. However 
we have tested our views on whether or not crypto 
assets can be brought into the regulatory remit as 
an interm measure through the FAIS Act and is 
satisfied that under each case an argument can be 
made why a similiary exist. 
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5. Furthermore, it is important to note that we do not 
see any traditional ‘advisors’ in crypto asset 
space—the ‘advisors’ are people who have grown a 
following on social media platforms. The traditional 
research and advisory model has been completely 
disrupted here. It is our view that these persons 
must be covered by this amendment even though 
there may be challenges in effectively regulating 
them. 
 

PROPOSED ACTION/WORDING/CHANGES 
 
BASA therefore submits that it is critical to get the 
definition of crypto asset right so that the intended 
objectives of consumer protection and regulation 
through application of the FAIS Act or any other means 
of legislation, can indeed be achieved. 
 
1. The definition of financial product in the FAIS Act 

says in paragraph (h): 
 

‘(h) any other product similar in nature to any financial 
product referred to in paragraphs (a) to (g), inclusive, 
declared by the registrar by notice in the Gazette to be a 
financial product for the purposes of this Act;’ 
 

In our view there is therefore an onus to bring 
crypto asset within the reach of the existing 
financial products in the definition in order to align it 
with the requirement of being “similar to”.  
 

2. FAIS defines ‘financial products’ to include shares 
in a company, debentures, money-market 
instruments, participatory interests in one or more 
collective investment schemes, or foreign currency 
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denominated investment instruments, among 
others.  
 

3. As to whether a crypto asset is similar to all / any 
one of the above, one would have to consider the 
definition / characteristics thereof and the objective 
measure making such crypto assets as being 
similar in nature, being articulated.   

 
4. IFWG has proposed the definitions as mentioned 

above for crypto assets. 
 
5. Crypto assets are issued electronically by 

decentralised entities and have no legal tender 
status, and consequently are not considered as 
electronic money either. It therefore does not have 
statutory compensation arrangements.  

 
6. Crypto assets have the ability to be used for 

payments (exchange of such value) and for 
investment purposes by crypto asset users. Crypto 
assets have the ability to function as a medium of 
exchange, and/or unit of account and/or store of 
value within a community of crypto asset users.” 
While it has been acknowledged that crypto assets 
may perform certain functions similar to those of 
‘traditional’ currencies, securities or financial 
products and commodities (taking note of the use 
cases stated in the paper), are they similar enough 
in order to be declared a financial product under 
FAIS (what is the objective measure which 
determines similarity)? 

 
7. BASA therefore questions whether crypto assets 

actually fit neatly into any of the categories of 
‘financial products’ defined in FAIS and hence it is 
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arguable that crypto assets are not financial 
products (despite the declaration). 
 

8. For purposes of consumer protection, the 
amendment is understood and welcomed, but it 
may require an amendment to the FAIS Act to 
include crypto asset as a specific financial product. 
 

9. Alternatively, the FSCA may consider using the 
dispensation in section 2 (2) of the FSRA which 
reads as follows: 
‘2. Financial products 
2) The Regulations may designate as a financial product 
any facility or arrangement that is not regulated in 
terms of a specific financial sector law if— 
 
(a) doing so will further the object of this Act set out in 
section 7; and..’ 
We note that section 2(2) of the FSRA provides a legal 
framework for the Minister, through Regulations 
(section 288), to designate as a financial product any 
facility or arrangement that is not regulated in terms of 
a specific financial sector law, which may create 
“inconsistency” with the approach set out in paragraph 
(h) of the definition of financial product under FAIS Act. 

 
10. BASA has not had sufficient time to properly engage 

and interrogate the feasibility of using the FSRA and 
we request an opportunity to engage with the 
regulator on the suggestion in 8 and 9 above. 

 

PROPOSED ACTION/WORDING/CHANGES 

1. BASA is of the view that ‘crypto assets’ does not 
meet the requirements in paragraph (h) of the 
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definition of ‘financial product’ in the FAIS Act and 
can therefore not be included as a financial product 
as contemplated in the draft declaration. 

2. BASA suggests that either: 
2.1. The FSCA provide their rationale for using 

section (h) to enhance the definition of 
“financial product”; or 

2.2. The FAIS Act be amended to include crypto 
asset as a financial product or  

The FSRA route be followed, in terms of section 2(2). 

18.  2 ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

We are concerned that “crypto assets” (as defined) 
should not be included in (h) as it is not similar to any 
financial product listed in (a) – (g), we would 
accordingly propose that “crypto assets'' (as defined) 
ought to have its own subsection under the definition of 
“financial product”. Virtual Assets are clearly distinct 
from the current listed financial products in that they 
employ distributed ledger technology to function in a 
decentralised fashion - which is in stark contrast to the 
regulated issue, supply and use of the traditional 
financial products. 

Disagree. The FSCA has interrogated this issue in 
detail prior to the publishing of the draft Declaration 
and identified numerous similarities between crypto 
assets and traditional financial products. 
 
Different crypto assets have different features, 
behaviours, and uses. While some behave as a 
commodity or a form of payment, others behave 
more akin to securities and/or foreign currency-
denominated investment instruments. Some crypto 
assets may have a combination of elements of 
different types of financial products currently 
regulated under the FAIS Act. 

 
Further to the above, the way in which certain crypto 
assets are used (i.e. the purpose for which it is 
used) mimics the way in which certain traditional 
financial products are used. These crypto assets 
are also marketed or provided to customers in the 
same manner as traditional financial products. In 
other words, certain crypto assets are used and 
marketed as a substitute for traditional financial 
products. 
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Based on the FSCA’s analysis, the FSCA remains 
of the view that sufficient similarities exist and 
strong arguments proving the contrary have not 
been made.  
 
See also response under comment 2. 

19.  2 BDO South-
Africa 

Based on our understanding of the draft declaration, 
the effect of declaring cryptoassets as a financial 
product 
under the FAIS Act is that: 

• any person furnishing advice or rendering 
intermediary services in relation to cryptoassets 
must be authorised under the FAIS Act as a 
financial services provider (FSP); and 

• any person authorised, must comply with the 
relevant FAIS requirements (with specific 
reference to the fit and proper requirements of a 
“financial services provider”) 

 
The FSCA should define what “intermediary services” 
are within the context of cryptocurrency trading and 
mining. Our current view is that “intermediary services” 
generally makes reference to exchanges and brokers, 
however, this raises a number of concerns: 

✓ Due to the decentralisation of cryptoassets, 
would a foreign cryptocurrency exchange (such 
as Binance, based in China) need to comply 
with the local/South African requirements in 
terms of this declaration? 

✓ If the exchange is not listed or incorporated in 
South Africa, would cryptocurrency transactions 
fall under the existing exchange control 
regulations (issued by the SARB) that would 
apply to cross border transactions? 

✓ By focusing on exchange controls and what will 
be applicable to cryptos this could lead to a 

Correct.  
Any person who, as a regular feature of the 
business of such person, renders a financial service 
(as defined) in relation to crypto assets must, on the 
effective date of the Declaration, be authorised in 
respect of the FAIS Act. However, as per the 
Exemption published together with this document, 
persons who, on the effective date of the 
Declaration, render a financial service in respect of 
crypto assets, will be exempted from authorisation 
under the FAIS Act with the condition that they must 
submit an application for authorisation as a financial 
services provider within 6 months of the effective 
date of the Declaration. The Exemption referred to 
also contains specific exemptions from certain Fit 
and Proper Requirements (where applicable). 
 
The definition of “intermediary services” in the 
Financial Advisory and Intermediary Services Act 
37 of 2002 is sufficient. To provide such a definition 
in the declaration itself would not be possible as all 
the different types of possible services in respect of 
all type of crypto asset service providers would need 
to be included. In essence the definition in (a) deals 
with acts which directly result in the applicable 
transaction in respect of a financial product. And (b) 
of the definition contemplates a service provider 
who manages or administers "the relevant financial 
products Please do not hesitate to contact the 
FSCA or the IFWG Regulatory Guidance Unit 
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bottleneck effect (waiting for authourisations to 
be processed before a transaction can take 
place) on exchanges that are not linked to a 
formal jurisdiction. This would hinder the 
number of transactions taking place and in 
essence the economic activity linked to cryptos. 

✓ There should be adequate resources (team 
consisting of relevant specialist skills) to assess 
each FSP application, if the geographical scope 
of the transactions is not defined. 

✓ The definition of “intermediary services” 
specifically excludes the “act of furnishing 
advice”, therefore if the intention of the 
declaration is to protect the consumer (as we 
understand it), how does the FSCA contemplate 
regulating crypto advisors? 

should you be uncertain whether a specific service 
would be captured in this definition.  
The commentators comments regarding resources 
and cross border nature of crypto assets 
transactions are noted. The declaration has the 
effect that anyone performing intermediary services 
andor provide advice on these products within the 
borders of South-Africa must be licensed.  
 
The definition of “intermediary services” excludes 
“acts of furnishing advice” because there is a 
separate definition applicable to the advice function. 
The FAIS Act applies to both.  
 
With regards to the commentator’s view on the 
definition of “intermediary services” in the FAIS Act, 
please refer to the response under comment 7. 
 

20.  2 Liberty Group 
Limited 

• Will crypto be classified as a class of business, 
and if so, will it be available within a Cat 1, Cat 
2 and Cat 3 license? Given that the Statement 
of Support Document states the draft 
Declaration is an interim solution to address 
where a person furnishes advice or renders 
intermediary services in relation to crypto 
assets, we understand this to mean that is 
impacting the Cat I FSP. What type of 
experience would be required to demonstrate a 
FSP’s capability to offer this class of 
business/subcategory? 

 

• Is the intention to license Crypto platform 
providers under the Cat 3 license? If so, is the 
FSCA confident that these activities are 
consistent with the bulking activities as per the 
current definition of Cat 3 in FAIS and whether 

See response under comment 15. 
 
Further, a crypto asset is now declared as a 
financial product and should be considered the 
same as any other financial product. The type of 
Category of FSP licence applying for (Cat 1, 2, 3 
etc) will depend on the intended services (advice, 
intermediary services, discretionary services etc.) 
relating to a crypto asset. Please refer to the 
Supporting Communication document which is also 
published together with this matrix. The FSCA 
believes that this will address concerns surrounding 
the licensing and regulatory framework that will 
apply to Crypto FSPs. 
 
Declaring crypto assets as a financial product under 
the FAIS Act was seen as a critical interim step 
towards protecting customers in the crypto asset 
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exclusions applicable to Cat 3 such as the 
prohibitions on netting of transactions. 

 

• Given the regulatory requirements on product 
training for FSPs, how will the FSCA enforce 
training by crypto product suppliers/issuers or 
even the level of accountability from a conduct 
point of view on the part of these product 
suppliers whilst issuers are being considered for 
regulation under FMA.  

 

• If a registered FSP was to digitise a traditional 
financial product, like a unit trust or money 
market, instrument on the blockchain or using 
DLT technology, and tokenise the unit trust, 
would this be classified as a financial product or 
crypto asset? 

 

• The Crypto Asset Working Group assessed the 
economic function of the crypto asset over the 
specific technology applied or entity evolved. 
Based on this is it to be assumed that a 
traditional “financial product”, as per the 
definition within the FSR Act, will remain so 
even if that product it digitised using 
cryptographic technology (Blockchain, 
Distributed Ledger Technology (DLT), 
Decentralised Finance etc.). Is this correct or is 
there potential that it could fall within the new 
definition of “crypto assets” at some point in the 
future?  

o The IWFG position paper, for example, 
states that the definition “presupposes 
the inclusion of stable coins and by 
extension global stable coins.” A 
“stablecoin” is defined by the FSB as a 

environment, pending the conclusion of broader 
policy developments. The FSCA will, on an ongoing 
basis, monitor and consider the implications thereof 
on the various subordinate legislation, including the 
Administrative Code, and if required, take 
necessary steps to address any shortcomings.  
 
The declaration in terms of the FAIS Act is an 
interim step to protect customers while broader 
regulatory developments are under way. Once the 
Conduct of Financial Institutions (COFI) Bill has 
been enacted, the FAIS Act will be repealed and the 
issue of crypto asset-related financial advice and 
intermediary services will be addressed under the 
COFI Act. 
 
The declaration will have the effect that where the 
product that is being sold/ given advice on is a 
crypto asset but references a traditional financial 
product that the FAIS Act would apply as far a it 
applies to crypto assets.  
 
As responded to above, the commentators question 
pertains to future regulatory developments and not 
the declaration per se. The declaration is indeed an 
interim step to protect customers while further 
regulatory developments are under way. Once the 
Conduct of Financial Institutions (COFI) Bill has 
been enacted, the FAIS Act will be repealed and the 
issue of crypto asset-related financial advice and 
intermediary services will be addressed under the 
COFI Act. 
 
The definition in the declaration is now aligned with 
the updated adopted definition of “crypto assets” as 
per the IFWG Position Paper on crypto assets.  
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“crypto asset designed to maintain a 
stable value relative to another asset 
(typically a unit of currency or 
commodity) or a basket of assets.”A 
stablecoin is, in substance, a basket of 
one or more currencies or commodities, 
as per the SARBs definition. By and 
large the major difference is the 
underlying technology that enables its 
existence (assuming that the token is in 
fact backed with real assets).  

 

• The separation of crypto assets from the 
underlying technologies is important because: 

a. Crypto Asset Service Providers are already 
offering traditional financial products, such as 
gold bullion backed “crypto assets”/tokens, on 
platforms and exchanges that also provide 
services of highly speculative and volatile crypto 
assets (This assumes that the tokens are in fact 
backed with physical assets or the rights to 
them). 

b. If not it may limit regulated FSP’s (both 
incumbent and innovative startups) from 
benefiting from the innovation and operational 
efficiency that the underlying technology 
potentially offers. 

 
 

 
 
 
 
 
 
 
 
 
 

The commentator refers to traditional financial 
products sucg as gold bullion. This is incorrect, gold 
bullion is not a listed financial product in terms of the 
definition of financial products in the FAIS Act. Once 
the declaration is in effect any provider that provides 
advice or intermediary services on crypto assets pr  
that reference crypto assets as defined for example 
ETN’s or derivatives will require to be licensed 
under the FAIS Act.  
 
The purpose of bringing in crypto assets within the 
regulatory remit is not to stifle innovation but to 
provide much needed customer protection. Please 
see attached supporting documentation in respect 
of what requirements will apply.  

21.  2 Alexander 
Forbes 
Financial 
Services 
Holdings (Pty) 
Ltd 

Why declare crypto a financial product but not an 
investable product? 
To regulate only advice activity and not the distributors, 
portfolio reporting, exchange and custody is a missed 
opportunity. 

It is unclear what the commentator mean by 
declaring it an “investable product”. Further, you are 
incorrect in stating that only advice in relation to 
crypto assets will be regulated and not distribution, 
exchanges, custody etc.  Intermediary services in 
relation to crypo assets will also be regulated, and 
the defintion of intermediary services is very wide, 
and includes distribution etc.  
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22.  2 iCE3 
Exchange 

Crypto assets like Bitcoin are decentralised and as 
such have no issuing authority. Miners add coins to the 
bitcoin blockchain every 10 minutes (approx.). Bitcoin is 
known as being digital gold. Gold is also mined by 
mining companies around the world, however gold is 
not a financial product.  
The similarity of gold and bitcoin needs to be used to 
test whether crypto assets are a financial product. 

The example provided of Bitcoin is a more 
decentralised crypto asset. There may be an 
argument made that there is no issuing authority, 
however this is arguable. Notwithstanding, 
considering the definition of intermediary services, 
specificallty parargraph (b)(i), a central issuer or 
product supplier is not a prerequisite for the 
definition to apply. 

23.  2 Cryptoassets.
co.za 

• Crypto assets have not been appropriately 
defined; thus cannot be declared a financial 
product. 

• We expand on this in Cryptoassets.co.za Detailed 
Response appended in section D. 

Disagree.  
 
 
See response under section D. 
 
 

 
3. SHORT TITLE, COMMENCEMENT AND TRANSITIONAL ARRANGEMENTS 

 
24.  3. Absa 

Investment 
Management 
Services 

Further clarity is required in terms of the licencing 
requirements for the financial product. 

Please refer to the Supporting Communication 
document as well as the Exemption which are 
published together with this matrix for details on the 
licensing requirements. The FSCA believes that this 
will address concerns surrounding the licensing and 
regulatory framework that will apply to Crypto FSPs. 

25.  3. BASA 1.Although BASA expressed a view that crypto asset 
should not be introduced in the FAIS Act through the 
application of paragraph (h) as a financial product 
included in the FAIS Act ) as discussed in Note 2, we 
nevertheless submit comments on section 3. 
 
2.It is our view that the amendment needs to cover all 
entities that render financial services on crypto assets, 
depending on the ultimate agreed definition of crypto 
assets, and not only those that render financial services 
on crypto assets as a regular feature of its business. 
Not expanding the application will lead to unintended 

Noted and addressed under comment 4.  
 
 
 
 
 
Please note that the FAIS Act applies to persons 
who, as a regular feature of the business of such 
person, furnishes advice, or furnishes advice and 
renders an intermediary service or renders an 
intermediary service in respect of a financial product 
(which will now include crypto assets). It has always 
been the intention that the FAIS Act should only 
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consequences; an unlevel playing field; and regulatory 
arbitrage.  
 
3.In addition, the ultimate regulatory instrument may 
necessitate a guiding document / standard on the 
competency requirements that a representative/FSP 
will need to meet. 
 

apply to persons whose regular feature of business 
is to provide financial services. In addition, no 
differentiation is made between the various financial 
products and the FSCA does not intend to extend 
this application insofar crypto assets are concerned.  
 
Please refer to the Supporting Communication 
document as well as the Exemption which are 
published together with this matrix for details in this 
regard. The FSCA believes that this will provide the 
necessary clarity surrounding the licensing and 
regulatory framework that will apply to Crypto FSPs. 

26.  3(1) Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

Consider amending the name of the Declaration to “the 
2021 Declaration of crypto assets (or instrument, see 
point 1 above) as a financial product”. 

Disagree. Also see response to your point 1 above.  

27.  3(1) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved. Noted. 

28.  3(1) iCE3 
Exchange 

As mentioned in section 2 we do not believe crypto 
assets should be declared a financial product. 

The response is noted, however the Authority 
disagrees with this assertion.  
See also the response under comment 22. 

29.  3(2) Absa 
Investment 
Management 
Services 

Will the Code of Conduct for Administrative FSPs be 
amended to accommodate the administration of Crypto 
assets 

The Code of Conduct for Administration FSP’s 
refers to ‘financial products’ which would now 
include crypto assets. No amendment therefore 
necessary. 

30.  3(2) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved.  Noted. 

31.  3(2) Van Der 
Merwe 

Commencement from the date of publication on the 
FSCA’s website is in order and clearly determinable. 

Noted. 
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Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

 
Section 1(1)(h) (Definitions and Application) of the 
Financial Advisory and Intermediary Services Act No. 
37 of 2002 requires notice to be made in the 
government gazette. The FSCA will therefore be 
required to publish such notice prior to publication of 
the Declaration on the FSCA’s website. 
 
Persons currently providing financial services in relation 
to crypto assets (instruments) are not regulated by the 
FSCA, resultingly such persons may not monitor the 
FSCA’s website on a regular basis. For this reason and 
to ensure service providers are aware of the Declaration, 
in addition to the publishing of the Declaration on the 
FSCA’s website, the FSCA is encouraged to consider 
publication on other relevant media platforms. 

 
Agree. 
 
 
 
 
 
 
Noted. As indicated above, the Declaration will also 
be published in the Gazette. Further, the draft 
Declaration when published enjoyed wide media 
coverage and when the final Declaration is 
published the FSCA will also be on a media drive, 
thereby further ensuring that all affected persons 
are aware of the final Declaration. 

32.  3(2) iCE3 
Exchange 

Should this declaration be published it would be 
welcomed if there was a press release issued in order to 
receive the declaration timeously. 

Agreed, this was our intention. Also see response 
directly above. 

33.  3(2) Cryptoassets.
co.za 

Does this refer to the published date of the draft (20 
November 20201) or to a future published date? 

The Declaration will come into effect on the (future) 
date of publication thereof on the website of the 
Authority and the Government Gazette. 

34.  3(3) Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

The transitional arrangements contained in clauses 
3(3)(a) and 3(3)(b) will favour persons who are already 
providing financial services in relation to crypto assets 
(instruments). Persons seeking to commence providing 
these financial services after the effective date will only 
be able to do so once the application referred to in 
clause 3(3)(a) is granted by the FSCA. 

Please note that the final Declaration that is 
published together with this document no longer 
contains transitional arrangements. Transitional 
provisions will be dealt with through conditions of 
the Exemption- please refer to the published pack. 
In terms of the transitional provisions, a person can 
apply for a licence within a period of 6 months after 
the effective date of the Declaration. New persons 
that wishes to enter the market after the 6 month 
period will have to first apply, and can only start 
conducting business after the application has been 
approved.  

 
1 https://twitter.com/FSCA_ZA/status/1329733287774982149  

https://twitter.com/FSCA_ZA/status/1329733287774982149
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35.  3(3) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved.  Noted. 

36.  3(3) Cryptoassets.
co.za 

“Any person... renders financial services in relation to 
crypto assets” is problematic because it would apply to 
node operators who aren’t handling fiat sums. 
“Financial services” as applied to crypto assets is too 
broad and includes many actors outside the shared 
focus of “advisors, exchanges and intermediaries”.  
We expand on this in Cryptoassets.co.za Detailed 
Response appended in section D. 

The definition of financial services also captures 
that it should be a regular feature of the business. It 
is not our intention that the validating of claims alone 
by node operators should require a FSP licence. As 
such, a general exemption will be issued in this 
regard. 

37.  3(3)(a) Absa 
Investment 
Management 
Services 

Are there any additional reporting requirements should 
the financial product be considered an asset class on its 
own. 

Please see supporting documentation attached to 
the publication which details the requirements of the 
FAIS Act that will apply.  

38.  3(3)(a) Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

4 (four) months from the effective date is sufficient time 
for submissions of applications for authorisation as a 
financial services provider. 

Noted. As per the final Declaration published 
together with this matrix, the period for submission 
of applications has been extended to 6-months. 

39.  3(3)(a) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

“must submit an application for authorisation as a 
financial services provider under section 8 of the Act 
within 6 months of the effective date of the final 
Declaration;” 

As per the final Declaration published together with 
this matrix, please note that the period for 
submission of applications has been extended to 6-
months. 

40.  3(3)(a) BDO South-
Africa 

 Even though the crypto market is advanced from a 
technological stand-point, the compliance structures 
of the relevant exchanges and brokers are mostly 
informal at this stage (due to the fact that this has 
been an unregulated environment thus far). 

 The costs of compliance, from the prospective FSP’s 
point-of-view, may outweigh the benefit. The 
regulator needs to be cognisant that this is an emerging 
market that requires time to establish the 

The FSCA takes note of the concerns regarding 
cost implications. The FSCA acknowledges that it is 
inevitable that the Declaration will have a cost 
implication on Crypto FSPs. However, the FSCA 
disagrees with the view that the cost implications 
may outweigh the benefit. The FSCA believes that 
the risks that will be mitigated by bringing Crypto 
FSPs within the regulatory net and the outcomes 
that the Declaration, read with the FAIS Act, are 
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relevant structures to ensure compliance with the FAIS 
Act. 

intending to achieve to the benefit of the financial 
services industry outweighs the potential cost 
implications. 

41.  3(3)(a) iCE3 
Exchange 

Submission of an application should be made to be at 
least 8 months to allow discussion and interactions with 
the necessary parties. 

The period for submission of a licence application 
has been changed to 6 months. In our view this is 
more than sufficient time to prepare and submit an 
application. 

42.  3(3)(a) Centbee (Pty) 
Ltd 

It is not clear what category of FSP license should be 
applied for. 

As per the final Declaration published together with 
this document, crypto assets are now regarded as a 
financial product under the FAIS Act. As is the case 
as with all other financial products, the Category of 
FSP will depend on the nature of the services 
relating to crypto assets, for example, advice and/or 
intermediary services, discretionary service etc. 

43.  3(3)(a) Cryptoassets.
co.za 

● 4 months is too short for operating businesses, 
it should be at least 2 years due to the lack of 
clarity over suitable qualifications, since none 
currently exist. 

● First suitable qualifications must be established, 
then parties must obtain them, then an FSP 
application can proceed with some chance of 
success. 

● Thus, it is unreasonable to expect applicants to 
obtain a non-existent qualification within the 
next 4-6 months. 

We expand on this in Cryptoassets.co.za Detailed 
Response appended in section D. 

See response under comment 41.  
 
Therefore, the 2-year period is not necessary and 
cannot be justified. 
 
As per the Exemption published together with the 
Decleration, Crypto FSPs, their key individuals, and 
representatives are exempted from the qualification 
requirements subject to a condition that the 
exempted person has a crypto relevant academic 
credentials. 

44.  3(3)(b) Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

It is important that persons are allowed to continue 
rendering financial services in relation to crypto assets 
(instruments) until an event in terms sections 3(b)(i) and 
3(b)(ii) has occurred. This ensures persons making use 
of financial services in relation to crypto assets 
(instruments) are able to continue making use of these 
services during the transitional period and persons 
providing the services may continue providing them 

Noted. 
See response under comment 34. 
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while applying for authorisation as a financial service 
provider. 

45.  3(3)(b) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved Noted. 

46.  3(3)(b)(i) Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

Refer to our comment regarding section 3(3)(b) at point 
8 above. 

See response under comment 44. 

47.  3(3)(b)(i) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved Noted. 

48.  3(3)(b)(ii) BASA 1. We suggest that subsection 3(3)(b)(ii) does not 
read correctly with the wording of subsection 3(b), 
which wording is drafted with the intention to 
prohibit or stop the offering of crypto assets if an 
application is not made timeously or the application 
is declined. It is our understanding that this would 
result in the person needing to submit an 
application before the expiry of the 4 months and 
that the person may continue to offer the financial 
service until the application is declined. Therefore, 
the wording in subsection 3(3)(b)(ii) should be 
amended. 
 

PROPOSED ACTION/WORDING/CHANGES 
 
1. BASA suggests the following wording: 
“(3) Despite subparagraph (2), any person who, immediately 
before the effective date of this Declaration, as a regular 

Please see response under comment 34. Also refer 
to the wording contained in the relevant exemption. 
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feature of the business of such person, renders financial 
services in relation to crypto assets, is deemed to be 
authorised for crypto assets –”  
 
(a) must submit an application for authorisation as a 
financial services provider under section 8 of the Act within 4 
months of the effective date of this Declaration; and  
 
(b) may continue rendering financial services in relation to 
crypto assets until – 
(i) the period to submit an application referred to item (a) 
has expired without the person submitting an application; or 
 
(ii) an application referred to in item (a) has been granted or 
declined 

49.  3(3)(b)(ii) Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

Refer to our comment regarding section 3(3)(b) at point 
8 above. 

See response under comment 44. 
 

50.  3(3)(b)(ii) ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved Noted. 

51.  3(3)(b)(ii) iCE3 
Exchange 

If the application is declined there should be a period 
allowed where the applicant can reapply, possibly 
another 4 months 

Disagree.  
 
The FAIS Act, read with the provisions in the FSR 
Act, appropriately provide for an exemption 
mechanism, and applicants may therefore apply for 
a temporary exemption from the requirement to be 
licensed. However, each exemption application will 
be assessed on a case by case basis and the FSCA 
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will only consider granting an exemption if very 
special circumstances exist. 
 
The FSCA, therefore, believes that a suggested 
“grace period” is not necessary and cannot be 
justified. 

52.  3(3)(b)(ii) Cryptoassets.
co.za 

● There should be a grace period for rejections to 
re-apply after fixing problems with their 
application, and at a reduced fee. 

● Very few startups and node operators have the 
resources for an FSP application, and many 
won’t get it right the first time. 

● It may take several attempts, with education 
and refinement on both sides, before a good 
system is in place which addresses the needs 
of all parties. 

● We expand on this in Cryptoassets.co.za 
Detailed Response appended in section D. 

See response under comment 51. 
 

     

SECTION C - QUESTIONS RELATING TO THE ANTICIPATED IMPACT OF THE DRAFT DECLARATION 

 
No. Question Commentator Comment FSCA Response 

1.  acknowledges 
the impact that 
the draft 
Declaration 
will have on 
businesses 
that are 
currently 
furnishing 

Libertas Defining Crypto Assets as financial products will be 
restricting. As an exchange provider consumer should 
be enabled to go to the platform and purchase assets 
as they deem fit. Regulating crypto assets as financial 
products and registering as accountable institutions, 
will require exchange platform owners presumably, to 
(as a default position) have one on one personal 
engagements with every consumer wanting to make a 
purchase. This will result in increased overheads, 

The view of the FSCA is that the risks that will be 
mitigated by bringing Crypto FSPs within the 
regulatory net and the outcomes that the 
Declaration, read with the FAIS Act, are intending to 
achieve to the benefit of the financial services 
industry, outweighs the limitations imposed on the 
industry and the potential cost implications. In 
addition, we do not believe that the FAIS Act and 
e.g. FAIS General Code of Conduct would be too 
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financial 
services in 
relation to 
crypto assets, 
and more 
specifically the 
fact that such 
business 
would not be 
able to 
operate legally 
unless they 
have obtained 
a FSP licence 
in terms of 
section 8 of 
the FAIS Act. 
 
Please 
motivate any 
concerns 
regarding the 
impact of the 
draft 
Declaration of 
crypto assets 
as a financial 
product 
considering 
the transitional 
arrangements. 

effectively reinventing the current business model and 
significantly increasing costs as compared to the 
international competition. Further to the above, service 
providers are required to register as financial service 
providers within 4 months from the time of inception of 
the final declaration. This is a very short time-frame to 
comply and should therefore be extended to at least 12 
months, ideally 24 months from inception or to have a 
phased compliance approach over 24 months. 
 
Specific guidelines have not been provided in the draft 
declaration as to what content should be made 
available on the Exchange platform to ensure that 
consumers understand the risk of purchasing assets. 
Clear guidance should be provided as to what 
information must be available on the Exchange 
platform to allow consumers to purchase assets readily 
as they see fit, without the need for a financial advisor 
or allowing for various broker engagements as stock 
exchange platforms do.  Clarity will be required in order 
to assess the compliance requirements and the 
resultant technical changes needing to be made to the 
platform(s) and therefore the 4-month compliance 
timeline should be extended to 12 – 24 months.  
 
Although regulation of the crypto environment is 
welcomed, the integration and practicalities around 
reporting obligations to the South African Reserve Bank 
framework is unclear and would need to be clarified. 
One of the key advantages of crypto assets is a 
decentralized approach and ease with which cross-
border transactions can occur. 
 
A balance should be struck between providing a 
regulatory framework within which Exchanges, other 
service providers and consumers can participate, 
however the cost should be carefully considered not to 

onerous on Crypto FSPs, including small Crypto 
FSPs, specifically considering that the FAIS Act and 
General Code of Conduct are currently applicable to 
many small FSPs without having any 
disproportionate consequences. 
As far as the 4-month period is concerned, please 
see the response under comment 41. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Issues surrounding exchange control reporting etc 
falls within the jurisdiction of the South African 
Reserve Bank and is outside the scope of the FAIS 
Act.  
 
 
 
 
 
Please see the supporting documentation to the 
declaration for clarity on what requirements from the 
FAIS Act would apply to Crypto FSPs. Your 
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stifle participation and growth. We suggest a tiered 
approach in license fees and a longer compliance 
timeline to comply as well as ensure that all other related 
legislative frameworks such as income tax provisions, 
exchange control regulations can be aligned. 

comments on longer compliance timeline and tiered 
approach to licencing fees are duly noted.  

2.   Adrian John 
Ryan 

This issue is complex, and while the scenario painted 
below is speculative, the space is evolving rapidly, and 
it is notoriously difficult to predict the effect of 
regulations (consider the spectacular failure of New 
York’s 2015 BitLicense necessitating a substantial 
rewrite in 2020) [2]. I have therefore interpreted the 
FSCA’s transparent and laudable call for comments as 
a request precisely for such speculative predictions, 
and humbly offer the following merely as food for 
thought.   
 
My primary concern is that existing FSPs, whose 
background is in the financial industry, may have an 
advantage over other experienced operators in the 
industry, since they will not need to apply for a licence 
and may therefore hit the ground running. There are 
many areas in which established FSPs’ knowledge may 
well fall short in comparison with the competition 
against whom they might be privileged, include the 
following: 
a. Technical issues that might impact the manner 
in which a client interfaces with the products (such as 
the issues surrounding the use of wallets which have 
the potential to change as the industry evolves). 
b. The risks involved in using crypto assets, which 
are unlike the risks inherent in traditional financial 
products. Risk here needs to be understood more 
broadly than simply in terms of variance or value at 
risk, but also  
i. in terms of the covariance between the prices of 
different crypto-products and between crypto products 
and traditional financial products (including 

The FSCA sees the declaration as a critical interm 
step to provide much needed protection to the 
customers. The technology is constantly evolving 
and requires an adaptive approach of which the 
FSCA is aware.  
 
 
Your concerns regarding existing FSPs are noted. 
However, declaring crypto assets as a financial 
product under the FAIS Act is seen as a critical 
interim step towards protecting customers in the 
crypto assets environment, pending the conclusion 
of broader regulatory developments. Existing FSPs 
still need to apply for crypto assets to be added to 
their licences.  
 
The complexities that the commentator stipulates 
are well noted, specifically the comments on the 
absence of historical data as well as the 
cybersecurity risk which is more prominent because 
the assets are represented digitally. The declaration 
do not deal with cyberrisk specifically in respect of 
crypto assets as it applies existing requirements as 
far as appropriate to crypto assets and do not 
provide for bespoke requirements. The future 
framework under the COFI Bill will allow more 
detailed and bespoke requirements considering 
some of the unique risks.  
 
As stipulated above, the current FSP’s operating in 
the traditional financial products space would be 
required to amend their licenses to allow them to 
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commodities and their derivatives). 
ii. In terms of the understanding that risk in other 
financial products is generally quantified based on both 
distributional assumptions and on historical data.  
Cryptocurrencies do not have sufficient history for 
either of these to be modelled with any accuracy.   
iii. And finally, in terms of cybersecurity, of which 
the technical risks should not be underestimated. 
 
A possibly significant consequence of this advantage 
might be a skewing of the new services offered in this 
nascent space being biased towards those that fall 
within the competence and comfort-zone of traditional 
financial advisors.  By providing a competitive barrier to 
entry to more innovative and risky products that might 
have the potential to make an impact as this space 
begins to mature, it is possible that the deficiencies in 
traditional financial systems which the blockchain was 
designed to ameliorate (such as banking the 
unbankable and lending to the unlendable) might never 
be addressed by South African entities.   
 
Furthermore, since the issuing and maintenance of 
many crypto products is decentralised and 
international, there is a risk that these products 
nevertheless be offered in other jurisdictions that enjoy 
lighter regulatory frameworks.  And, to my mind, it may 
not always be easy to predict what form these ‘foreign’ 
products might take, and by what legal instruments 
foreign firms might be prevented from providing their 
services to South Africans, especially if they do not 
seek payment in fiat currency. 
 
Reference  
 
[2] ___ (July 11, 2020) “New York (More) Open for 
(Crypto) Business: NYDFS Proposes Important 

provide for advice and services as intermediary in 
respect of crypto assets. The FSCA undertook an 
assessment of the current regulatory and licencing 
framework contained in the FAIS Act to identify the 
extent to which the existing requirements in the 
FAIS Act can be applied to Crypto FSPs, and where 
necessary provide exemptions. Please see 
supporting documents.  
 
It is agreed that the cross border and decentralised 
nature pose certain risks in that products may be 
offered in other jurisdictions outside of the remit of 
the South-African regulators. The declaration aims 
at providing customer protection where advice and 
intermediary services are rendered within the border 
of South-Africa regardless of where the products are 
developed. 
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Changes to the BitLicense” The National Law Review  
11 (28) 
URL: https://www.natlawreview.com/article/new-york-
more-open-crypto-business-nydfs-proposes-important-
changes-to-bitlicense  
 

3.   VALR (Pty) Ltd At this stage it is difficult to comment as we do not 
know exactly what will be entailed in the application 
process to become an FSP.  We trust that the FSCA 
will accommodate the fact that this industry is new and 
that some of the requirements for an FSP license that 
currently exist in other domains would be inappropriate.  
We look forward to understanding what the exemptions 
will be and how the implementation of the licensing will 
be rolled-out.   
 
We also trust that the FSCA recognizes the infancy of 
this industry and that it will not put undue burden - both 
financial and otherwise - on the participants in this 
industry to be able to fully comply - which is VALR’s in 

Noted. 
 
The FSCA undertook an assessment of the current 
regulatory and licensing framework contained in the 
FAIS Act to identify the extent to which the existing 
requirements in the FAIS Act can be applied to 
Crypto FSPs. 
  

The findings and recommendations flowing from the 
assessment are discussed in detail in the 
Supporting Communication document which is 
published together with this matrix. The FSCA 
believes that this will address concerns surrounding 
the licensing and regulatory framework that will 
apply to Crypto FSPs. 
 
Please also refer to the Exemption, also published 
with this document, whereby all persons are 
exempted from the licensing requirements until 
such a time that the period to submit an application 
(extended from 4-moths to 6-months) has expired. 
Once an application has been submitted, the 
applicant may render or continue rendering 
financial services in respect of crypto assets while 
the application is under consideration. Please also 
take note of further exemptions that would apply to 
certain Fit and Proper Requirements. 

4.   BASA 1. Please refer to our comments above regarding use 
of the Declaration and alternatives suggested. 
 

2. Please also refer to the comments and 

It is important to keep in mind that work is also 
continuing to appropriately provide for crypto 
assets in the future framework under the COFI Bill. 
The interim step declaring crypto assets as a 
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recommendations under General below.  
 

BASA agrees that the FSP should be licensed to sell / 
buy “execute” any digital currency, as this ensures 
legitimate service providers and data will be a lot more 
transparent. The authority will have better oversight of 
the authorized FSPs. For example, bitcoin’s 
decentralised nature facilitates transactions made 
directly between users without the need for a third-party 
intermediary. This means that the cryptocurrency-based 
payment system may operate or may be located in any 
jurisdiction with weak anti-money-laundering 
frameworks. The aim of the traditional anti-money-
laundering directive was to monitor the intermediaries. 
However, the lack of intermediaries in the bitcoin 
network makes this traditional approach impossible to 
apply, which poses the risk that criminals may 
intentionally seek out jurisdictions with inadequate anti-
money-laundering mechanisms, thereby enhancing their 
ability to launder their money or provide a money 
laundering service to other users and we have seen 
some of these entities surfacing with the result of 
numerous consumers losing monies, including their lives 
savings.  

financial products under the FAIS Act is a critical 
interim step to ensure much needed protection of 
the customers.  
 
The comments on the more decentralised nature of 
certain crypto assets and the cross-border nature 
are noted.  

5.   CBI-X SA (Pty) 
Limited   

From the onset, we welcome the draft Declaration 

transitional arrangements for businesses that furnish 

financial services in relation to crypto assets, which we 

understand is aimed at immediately capturing 

intermediaries like ourselves (CBI-X SA (Propriety) 

Limited) that advise on or sell crypto assets to 

consumers, to provide adequate protection for 

consumers that are advised to purchase these products. 

We  take note of  the approach and views adopted in the 

interim transitional phase with regards to the rationale, 

purpose and effect of the draft declaration, pursuant to 

Noted.  
However, please see response under comment 34. 
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classifying and/or categorizing crypto assets as a 

financial product pursuant to Paragraph (h) FAIS Act an 

as contemplated by the Act, which provides that a 

financial product includes “any other product similar in 

nature to any financial product referred to in paragraphs 

(a) to (g), inclusive, declared by the FSCA by notice in 

the Gazette to be a financial product for the purposes of 

this Act”. 

 

We further strongly support the view that there are 

fundamental and intrinsic types of risk and complexities 

brought about by crypto assets as identified by FSCA in 

its statement in support of the Draft Declaration of Crypto 

Assets as a Financial Product under The Financial 

Advisory and Intermediary Services Act. 

 

Our general concerns are that there are different 

cryptocurrencies which have diverse purposes, of which 

paragraph (h) of FAIS Act, including all other financial 

products referred to in paragraphs (a) to (g), to a great 

extend do not adequately cover and provide for the 

different functions and logic behind cryptocurrencies. 

Although the technology underlying most 

cryptocurrencies is very similar, the logic behinds them 

differs, it thus is important to classify or categories crypto 

currencies accordingly. 

 

Some cryptocurrencies function like regular national 

currencies and possess traits of traditional currency.  As 

such, they provide a medium of exchange, unit of 

account, and/or store of value. Other cryptocurrencies, 

however, may represent other rights as well. The 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
It is acknowledged that crypto assets have diverse 
purposes and that functions may also change over 
time. We have considered in much detail 
resemblance in qualities or characteristics of crypto 
assets to gauge the similarities and therefore the 
power to declare them as financial products under 
the FAIS Act. The similarity requirement should be 
interpreted to mean similar in specific respects 
only.The FAIS Act is meant to regulate the services 
rendered to customers and not the financial 
products.  
 
 
 
In depth analysis was conducted into the different 
forms that crypto assets may take and the different 
uses. The FAIS Act regulates services as 
intermediary and advice in respect of financial 
products and do not regulate the products 



 

44 
 

No. Question Commentator Comment FSCA Response 

inherent differences and classification become 

imperative when importing a statutory definition and 

classification of cryptocurrencies for regulatory 

purposes. 

 

Some cryptocurrencies, such as Bitcoin, are used as 

regular currency and enable payments on  the 

blockchain; other cryptocurrencies, like Ether, are used 

to execute smart contracts which replace traditional 

intermediaries in the financial markets; others, exist as a 

platform for developing new cryptocurrencies, while 

some, like the KIN token by Kik, are issued as a means 

to raise capital for the firm issuing the ICO. 

 

However, the complication does not end there, some 

cryptocurrencies were created to promote a social 

cause, such as Solar Coin, which is meant to promote 

solar electricity generation, while others are meant for 

traditional business purposes.  

These differences are crucial when trying to design a 

financial regulatory regime for cryptocurrencies when 

ascribing and providing a statutory definition for 

cryptocurrencies. 

 

While we acknowledge that the current declaration of 

Crypto Assets is a transitional arrangement, we however 

strongly recommend that the final declaration must 

consider a broader and all-encompassing definition of 

cryptocurrencies considering the function and rights 

assigned by the various cryptocracies. 

 Further to the above an acute consideration must be 

given to the impact of anti-money laundering, tax 

themselves. The definition of “crypto assets” as 
adopted referencing the underlying technologies 
attempts to narrow the scope of what falls into the 
regulatory remit.  
 
 
 
 
 
 
 
 
 
 
 
 
 
The complexities and different uses of crypto assets 
are duly noted.  
 
 
 
 
 
 
 
 
 
From a regulatory perspective, having clarity on the 
term ‘crypto assets’ is fundamental as it directly 
influences the term’s classification and concomitant 
regulatory treatment. The declaration carries the 
accepted and adopted definition of crypto assets: “A 
crypto asset is a digital representation of value that 
is not issued by a central bank, but is capable of 
being traded, transferred or stored electronically by 
natural and legal persons for the purpose of 
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regulation and fraud, which are also relevant to the 

broader discussion regarding the regulation of 

cryptocurrencies. More importantly to ensure that there 

is a mechanism for legal enforceability.  

Some of the factors to consider when determining 

whether a crypto-asset is a financial product: 

1.  Legal rights attached to the crypto-asset – Does 

the recipient receive any ownership rights such 

as voting or distributions; 

2.  Function or purpose of the crypto-asset – Is its 

value linked to an off-platform asset, commodity 

or index; 

3.  How was the crypto-asset funded – Are investor 

funds pooled for a common financial benefit? 

A consideration of the above factors may assist to 

determine whether the crypto-asset itself could be 

classified under a financial product or service. 

 

payment, investment and other forms of utility; 
applies cryptographic techniques and uses 
distributed ledger technology.” The definition of 
crypto assets presupposes the inclusion of 
stablecoins and, by extension, emerging global 
stablecoins. However, the CAR WG’s definition of 
crypto assets does not include digital 
representations of sovereign currencies, and is 
therefore not regarded as legal tender or public 
money. 

6.   Van Der 
Merwe 
Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

The draft Declaration does not address the actions 
required of persons providing financial services in 
relation to crypto assets (instruments) immediately prior 
to the effective date who do not submit an application in 
terms of section 3(3)(a), do not intend to submit such 
application and/or whose applications are declined in 
terms of clause 3(3)(b)(ii) of the Declaration. 

Please see the response under comment 34. 
In addition, a person rendering financial services in 
relation to crypto assets and who failed to submit an 
application for authorisation within the 6-month 
period may no longer render financial services in 
relation to crypto assets and is in contravention of 
section 7 of the FAIS Act. 
Further, if a person submits an application within the 
6-month period, but the application is subsequently 
declined, the person may no longer render financial 
services relating to crypto assets. 

7.   ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Comment reserved Noted. 
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8.   BDO South-
Africa 

The transitional arrangements appear to be too short 
owing to the following: 

• The crypto market is in its early stages and will 
require time to get formal structures in place to meet 
the FSP registration requirements. 

• Cost vs benefit that these FSP’s would need to 
consider in order to become compliant 

Please see responses under comments 40 and 41. 

9.   Duncan 
Graham 
Charles 
Andrew 

As these draft declarations currently stand, I would no 
longer be able to legally provide my services and my 
primary source of income will be eradicated as I do not 
have an FSP licence. I have been providing these 
services since 2017 and have a huge amount of 
experience in dealing with them. 
 
Aside from no longer being able to operate without an 
FSP licence, I would struggle to obtain one because I 
do not fulfill the relevant requirements as my extensive 
experience in the field thus far has been in the market 
which was previously unregulated. Thus, my 
experience (currently) would not count towards the 
requirements to obtain such certification. 
 
As an interim solution, I would need to get a Key 
Individual to provide the required licence, which will 
have a significant financial impact on my earnings, 
apart from the fact that they’re not easy to find.  
 
Further, this will massively impact large financial 
corporations which either already have an FSP licence 
or have the funds and experience to obtain one easily, 
which results in a situation which is heavily biased 
towards larger providers and, in my opinion, is anti-SME. 

Please note that the final Declaration that is 
published together with this document, no longer 
contains transitional arrangements.  
 
However, please refer to the Exemption, also 
published with this matrix, whereby all persons are 
exempted from the licensing requirements until such 
a time that the period to submit an application, which 
was extended from 4-moths to 6-months in order to 
afford applicants additional time to complete the 
relevant licence application, has expired.  
 
Once an application has been submitted, the 
applicant may render or continue rendering financial 
services in respect of crypto assets while the 
application is under consideration by the FSCA. 
 
Please also take note of further exemptions that 
would apply to certain Fit and Proper Requirements. 
It is not correct that your crypto asset related 
experience will not count. 

10.   Old Mutual The draft Declaration makes sense and is warranted. Noted. 

11.   iCE3 
Exchange 

Concerns: 
 
Cost increases for additional staff complement, legal 
services, fees, software integration, third party software 

The FSCA takes note of the concerns regarding cost 
implications. The FSCA acknowledges that it is 
inevitable that the Declaration will have a cost 
implication on Crypto FSPs. The FSCA believes that 



 

47 
 

No. Question Commentator Comment FSCA Response 

purchases. Result: possibly lead to the discontinuation 
of iCE3 Exchange - and loss of employment and digital 
skills. 
 
 
 
 
 
 
Red tape increase for a user to trade crypto assets. 
Crypto assets are nascent and volatile by nature. Users 
should be made aware of this before trading, however 
a risk assessment should be for the user to decide. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

the risks that will be mitigated by bringing Crypto 
FSPs within the regulatory net and the outcomes 
that the Declaration, read with the FAIS Act, are 
intending to achieve to the benefit of the financial 
services industry outweighs the potential cost 
implications. 
 
With regards to the concern on the increase of red 
tape, the FSCA is of the view that the requirements 
that would apply to CASPs is necessary to provide 
consumer protection. The customer needs to 
understand the risk emanating from their volatile 
nature and this will be addressed through both 
disclosure requirements and advice requirements. 
The disclosure requirements (provider and product 
disclosures) are general in nature and merely 
require that specific information regarding the 
provider, financial service, product and so on, must 
be provided. The requirements are sufficiently 
principles-based to ensure that they can be applied 
to financial services rendered in respect of any 
financial product, including in a Crypto FSP 
environment. 
 
The principles informing the advice process 
requirements remain the same regardless of the 
financial product on which the FSP is advising. For 
example, whether an FSP is advising a client to 
invest in securities, collective investment schemes 
or crypto assets, the FSP will have to acquire 
sufficient information regarding the client's needs 
and objectives, financial situation, risk profile, 
financial product knowledge and experience etc., 
conduct a suitability analysis and base the advice on 
such suitability analysis. 
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Application process unfamiliarity for iCE3 Exchange 
in becoming an FSP may lead to an application that 
does not entirely satisfy the FSCA. Assistance to be 
provided by FSCA to complete FSP application. 
 
Distinction between Crypto Brokers and 
Intermediary Services as brokers will provide financial 
advice based on the clients risk assessment and risk 
profile. Exchanges only provide an avenue or platform 
for buyers and sellers of Bitcoin and other selected 
crypto assets to trade. No advice is given about the 
product. 

 
 
With regards to the concern relating to the 
application process, the FSCA’s Licensing 
Department would be available for assistance in this 
regard. 
 
Whether the platform provides advice or has a non-
advice base model and only provide an intermediary 
service will be dependant on the facts of each case. 
Both advice and intermediary services requires an 
FSP licence when the declaration becomes 
effective. 

12.   Centbee (Pty) 
Limited 

The proposed transitional arrangements are sensible. 
More clarity on the nature of the type / category of FSP 
license to be applied for would be appreciated. 
 
Some suggestions are made below for an industry-
specific Code of Conduct. To avoid disruption, such 
clarification should be in place prior to the declaration of 
crypto assets as a financial asset. 

Noted. 
Please refer to the Supporting Communication 
document which is also published together with this 
matrix. The FSCA believes that this will address 
concerns surrounding the licensing and regulatory 
framework that will apply to Crypto FSPs. 

13.   Cryptoassets.
co.za 

● The next innovation in Blockchain technologies like 
Bitcoin is scaling the network throughput to facilitate 
orders of magnitude more transactions. This will 
rely on smart-contract based “layer 2” solutions like 
the Bitcoin lightning network which consist of 
large numbers of professional, hobbyist and 
volunteer lightning node operators that route 
payments on the network and collect routing fees. 

● It is our view that the application of the draft 
declaration would include node operators as 
intermediary service providers and add an 
impossible requirement for registration, thus stifling 
South Africa’s ability to contribute to the next phase 
of Bitcoin blockchain innovation. 

We expand on this in Cryptoassets.co.za Detailed 

It is understood that some of the possible next 
solutions would require more node operators to run 
software that thereby has the effect that they keep a 
full copy of the blockchain and also broadcast 
transactions across the network they operate in. It is 
not the intention of the FSCA that node operators 
that authorises and validates should be licensed as 
they would not be rendering “financial services” in 
the true sense”: Please see the exemption 
published together with the final declaration.  
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Response appended in section D. 

14.  Are any other 
transitional 
arrangements 
necessary to 
implement the 
draft 
Declaration of 
crypto assets 
as a financial 
product? If 
yes, what 
transitional 
arrangements 
do you 
propose and 
for which 
section of the 
draft 
Declaration?  
(Please 
provide a 
justification for 
your 
response) 

Libertas Regulations applied and the costs related to Exchange 
platforms managed and developed in South Africa, 
should not create barriers which force consumers to 
use global exchanges outside of South Africa to 
purchase Crypto Assets, consumers purchasing from 
Exchanges not registered and regulated within South 
African borders open up additional risk to consumers in 
South Africa. For that reason, we propose a tiered 
approach to licensing fees and to impose less 
cumbersome regulations on smaller exchanges as 
opposed to larger ones, so as to ensure that they 
remain financially viable and cost effective.  
 
The compliance burden in collecting information from 
users should be clearly outlined in terms of FIC and 
KYC applicability.  
 
Paragraphs 1 to 4 above (both inclusive) are repeated 
herein. 
 
The declaration goes a long way in destigmatizing the 
“illegality” of crypto assets by providing a regulatory 
framework from which such assets may be 
administered. However, the transitional phase should be 
smooth so as to curtail barriers to market entry and to 
prevent loss of consumer interest in local exchanges 
who may be pushed toward foreign service providers as 
a result of regulatory “red- tape”. 

The comments on tiered licensing fees are noted. 
The declaration requires that licensing application 
should be submitted within a defined period of time 
or an amended to the existing license should be 
submitted.  
 
There are no diffenerntiated fees allocated for the 
submission of these licensing applications – fees 
would be the same as fees due by applicants for 
FSP licenses in other categories of financial 
products. 
 
 
The compliance burden is not on a higher level than 
any other accountable institution. The risks are the 
same and therefore the repoting requirements apply 
equally.  
 
 
 
The purpose of the declaration is to as an interim 
step provide much needed consumer protection to 
the customers of these products. The intention is not 
to stifle innovation but allow for suitable 
requirements to apply considering the risks. 

15.   Adrian John 
Ryan 

In view of this, and the general comment I have 
provided in section D below, I wonder whether it is 
possible for the licensing of crypto asset service 
providers be treated separately from the licensing of 
other activities covered within the FAIS, and specifically 
that 
 
1. issuing of licenses be based on criteria 

Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the licensing 
and regulatory framework that will apply to Crypto 
FSPs. 
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appropriate to crypto assets, 
2. issuing of licenses be swift, 
3. issuing of licenses be reviewed by experts in 
the crypto space, 
4. and that particular attention be paid to a code of 
conduct that addresses the concerns I have raised. 
 
Finally, I would advocate that, for the moment, the 
granting of licenses be considered based on expert 
appraisal of the applicants and not on their formal 
qualifications.  But if it is inevitable that qualifications be 
required, I would urge the FSCA to consider 
specialisations already on offer such as those by the 
Blockchain Council, C4 and Chainanalysis, rather than 
traditional financial degrees or, even worse, consider 
cooking something up from scratch which will likely 
introduce significant friction; such wheels turn very 
slowly in South Africa. 

16.   BASA Yes. See our general comments below. Noted. 

17.   CBI-X SA (Pty) 
Limited   

We strongly propose that the issue of security be dealt 
with extensively in transitional arrangements period. 
 
Most of the cryptocurrencies exist in the virtual world, the 
sites on which they are trade are vulnerable to hackers. 
Thus, even if hacking the network of a coin itself is 
difficult, other sites such as cryptocurrency exchanges 
are more susceptible to theft. 
 
We propose that an explicit and robust requirement for 
Cyber Security and backup measures be required from 
business that furnish financial services in relation to 
crypto assets and that all companies must satisfactory 
demonstrate the risk and safety measures put in place 
to avert cyber security breaches which must be an 
ongoing reporting requirement. 

It is agreed that because crypto assets exist in the 
digital space, it consequently means that cyber 
security is a prominent mitigator of the risk.  
 
However, it cannot be dealt with in transitional 
arrangements as the declaration applies existing 
requirements, where appropriate, to CASPs and do 
not create a bespoke set of requirements. Bespoke 
requirements that adresses the specific risks and 
granular deliniation of services will be considered in 
the future framework under the COFI Bill. 

18.   Van Der 
Merwe 

The FSCA is encouraged to consider inserting 
transitional provisions to cater for the persons referred to 

Please see the response under comment 6 of 
Section C.  
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Dorning 
Maponya 
Associates 
Incorporated 
(VDMA) 

in our above response at point 1 of this section C, 
allowing for a time period within which the person must 
be wound down and/or the crypto assets (instruments) 
transferred to other crypto asset (instrument) service 
providers. Such addition would provide greater certainty 
both to persons providing financial services in relation to 
crypto assets (instruments) and consumers of such 
services. 

 
The FAIS Act, read with the provisions in the FSR 
Act, appropriately provide for an exemption 
mechanism, and applicants may therefore apply for 
a temporary exemption from the requirement to be 
licensed. However, each exemption application will 
be assessed on a case by case basis and the FSCA 
will only consider granting an exemption if very 
special circumstances exist. To allow further 
substantially extended transitional periods for 
submitting a licence application or for re-applying for 
a licence is, therefore, not necessary and cannot be 
justified. 

19.   ChainEX (Pty) 
Ltd c/o 
Hanekom 
Attorneys 

Yes. It is proposed that the transitional arrangements 
necessary to implement the Declaration of crypto 
assets as a financial product are broadened, so as to 
ensure that the application of the Declaration to 
businesses that are currently furnishing financial 
services in relation to crypto assets are not caused 
financial or other hardship or prejudice. 
 
In this regard, we recommend that the FSCA consider 
exempting (in terms of Section 7 of the FAIS Act) 
businesses that are currently furnishing financial 
services in relation to crypto assets, for a period not 
exceeding 12 months of the effective date of the final 
Declaration. In respect of the ‘Determination of fit and 
proper requirements for Financial Services Providers, 
2017’ (the “Determination”), the following exemptions 
would be welcomed:  
 
● Chapter 3 – Part 2 – Minimum experience 
o Justification: in the absence of a qualification of 
the terms “adequate and appropriate experience” in 
relation to the rendering of a particular financial service 
in respect of a “crypto asssets” (as defined) it is 
inconceivable that any person will have “adequate and 

See response under comment 41.  
 
Therefore, the proposed 12-month period is not 
necessary and cannot be justified. 
 
Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the licensing 
and regulatory framework that will apply to Crypto 
FSPs. 
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appropriate experience”. 
 
● Chapter 3 – Part 3 – Minimum qualifications 
o Justification: the Registrar has not recognised 
relevant qualifications in relation to “crypto assets” (as 
defined), and no South African university/body 
maintains a course or provides a qualification which is 
comparable to the courses the Registrar has 
recognised. 
 
● Chapter 3 – Part 4 – Regulatory examinations 
o Justification: Several of the market participants 
(businesses and individuals alike) who provide any 
service in relation to or trade in “crypto assets” (as 
defined) have not taken the regulatory examinations. 
Several of these market participants stem from and 
may be qualified in the fields of science and technology 
as opposed to finance. It would take a significant 
adjustment to bring these market participants in line 
with the expectations laid out in the Determination. 
Many market participants are yet to prepare for and 
take the regulatory examinations. 
 
● Chapter 3 – Part 5 – Class of business Training 
and Product Specific Training 
o Justification: In the absence of a “class of 
business training” and/or “product specific training” 
wherein “crypto assets” (as defined) are included, the 
expectation of compliance with this part is unwarranted.  

20.   BDO South-
Africa 

4 months in our opinion is too soon due to the facts 
mentioned above. We suggest a year be given to 
prospective FSPs to apply for authorisation as a FSP 
(rationale: banks are given are a year toensure they 
meet all the requirements as in order to obtain final 
license approval). 

See response under comment 41.  
 
Therefore, the proposed 1-year period is not 
necessary and cannot be justified. 

21.   Duncan 
Graham 

Yes, I would suggest allowing those individuals and 
entities which have the required experience in dealing 

See response under comment 34.  
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Charles 
Andrew 

with cryptocurrency markets to be able to utilise this 
experience. That is, to validate this experience so that 
these individuals/entities may apply immediately for an 
FSP licence. 
 
Alternatively, to have a separate FSP licence just 
denoted for cryptocurrency. 
 
Ideally the FSP licence would be a starting block 
towards further FSP and FSCA certification(s). These 
licenses would allow for regulation as well as limiting 
the impact on current operations of individuals and 
entities currently involved in crypto-related activities. 
 
Another alternative is to provide dedicated KIs for these 
companies which will ensure regulatory compliance 
leading to correct FSCA/FSP certification. 
 
I’m not sure which section this will fall under in the 
declaration. 

Please also refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the licensing 
and regulatory framework that will apply to Crypto 
FSPs. 

22.   Old Mutual In the case of a business not adhering to the 4 month 
deadline of applying for a FSP licence, or alternatively 
being declined a FSP licence, what are the implications 
for clients of that business? 
 
 
CONSIDER 

The FAIS Act, read with the provisions in the FSR 
Act, appropriately provide for an exemption 
mechanism, and applicants may therefore apply for 
a temporary exemption from the requirement to be 
licensed to allow the business additional time to 
inform all affected clients that the application was 
not submitted/declined and to take reasonable steps 
to ensure that applicable business is transferred to 
another licensed Crypto FSP. However, each 
exemption application will be assessed on a case by 
case basis and the FSCA will only consider granting 
an exemption if very special circumstances exist. 

23.   iCE3 
Exchange 

If the application is declined there should be a period 
allowed where the applicant can reapply, possibly 
another 4 months. The decline should highlight specific 
reasons for the decline and mitigations of how to re-
submit another submission successfully. iCE3 

The FAIS Act, read with the provisions in the FSR 
Act, appropriately provide for an exemption 
mechanism, and applicants may therefore apply for 
a temporary exemption from the requirement to be 
licensed. However, each exemption application will 
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Exchange is new to becoming a FSP, like all other 
CASP’s 

be assessed on a case by case basis and the FSCA 
will only consider granting an exemption if very 
special circumstances exist.  
 
The FSCA, therefore, believes that a suggested 
“grace period” is not necessary and cannot be 
justified. 
 
Please note that in terms of section 8 of the FAIS 
Act, the FSCA is required to furnish reasons for 
refusal of licence application. 

24.   Centbee (Pty) 
Limited 

The FSCA notes that a specific Code of Conduct in 
respect of crypto assets may be required. Some 
elements of the standard FSP requirements that may 
be modified for crypto assets could include: 

● Clear distinction has been made by the South 
African regulators between short-term deposits, 
and longer-term investments. The risk-
assessment processes for funds intended to be 
used as payment ‘tender’ are typically waived. It 
is recommended that for lower-value 
(suggested R5,000) purchases of crypto assets 
which are intended to be used as digital ‘cash’ 
(as originally described in the Bitcoin White 
Paper), that only product risk disclosures 
analogous to that of short-term bank deposits 
are required. The long-form compliance 
requirements for risk and product replacement 
analysis should be waived. 

● It is not possible to provide details to the 
customer of the ‘product supplier’ in the case of 
permission-less crypto assets (such as 
BitcoinSV). 

● It is not clear what skills and experience would 
be appropriate for Key Individuals in the case of 
crypto assets. Existing crypto asset businesses 
may not currently employ individuals with long 

The concerns and uncertainty regarding the 
applicability, or the extent thereof, of the Fit and 
Proper Requirements to Crypto FSPs is noted.  
 
Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the licensing 
and regulatory framework that will apply to Crypto 
FSPs. 
 
The disclosure requirements relates to product 
suplliers/providers and are sufficiently principle 
based to apply to crypto asset service providers. 
 
The requirements that are made applicable are 
already applicable across FSP’s at the moment, 
some of them being only a small FSP (one person) 
to very large FSPs, it is our view that it is not overly 
burdensome but a balanced approach between 
risks and protections needed, regardless of the 
technology being used in respect of the financial 
products.  
 
In respect of the Significant Ownership Standard 1 
of 2020, the FSCA has published an exemption in 
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experience in investment management. 
● The strict financial solvency tests applied for 

FSP firms, may not be appropriate for start-up 
FinTech businesses that may have 
accumulated negative equity in the early phases 
of the business. Where those businesses do not 
hold custody of customer’s crypto assets, the 
requirement for ‘accounting’ solvency may 
perhaps be replaced by a requirement for ‘quick 
ratio’ solvency. 

● Similarly, the need for guarantees and fidelity 
cover may not be necessary for businesses that 
do not hold custody of customer crypto assets. 

● The financial support obligations under the Draft 
Joint Standard of 2019 on Fit & Proper 
requirements for ‘significant owners’ may be 
impossible for the entrepreneurs who found 
FinTech businesses to meet. An entrepreneur 
who starts a FinTech business may not have 
the financial resources to personally fund the 
businesses as it grows. It is common practice in 
FinTech start-up firms to raise funding from 
venture capitalists to meet the working capital 
requirements as the business grows. 

The imposition of constraints on disposition of more than 
5% of the shareholding, on ‘significant owners’ (as 
proposed in the Draft Joint Standard of 2019) may be 
appropriate for large financial institutions. In smaller 
firms funded by venture capitalists earlier in their 
corporate cycle, it is likely that all shareholders would be 
considered ‘significant’ by the draft standards, and such 
imposition of constraints would unnecessarily hinder 
fund-raising for such firms. Such constraints may also 
deter foreign VC investors from investing in and 
supporting South African firms. 

this regard and the financial support obligations are 
not applicable to FSPs. 

25.   Cryptoassets.
co.za 

● There are no transitional arrangements possible, it 
is not feasible for all local node operators to register 

Agree, no exceptions are provided for as the FAIS 
Act applies to all persons who, as a regular feature 
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with the FSCA. 
● There are no exceptions provided for. It would be 

preferable to have clear exception categories, 
and/or value thresholds, for FSP registration 
requirements to apply. 

● We expand on this in Cryptoassets.co.za Detailed 
Response appended in section D. 

of the business of such person, furnishes advice, or 
furnishes advice and renders an intermediary 
service or renders an intermediary service in respect 
of a financial product (which now includes crypto 
assets).  
 
There is, however, exemptions applicable for Crypto 
FSPs from certain Fit and Proper Requirements. 
Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will provide the required clarity. 
 
With regards to Node operators, please see our 
response under item 13 under section C. Further 
please see the exemption published together with 
the final declaration. 
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SECTION D – GENERAL COMMENTS 
 
No. Commentator Comment FSCA Response 

1. Adrian John Ryan I should have liked to preface all my comments with some 
congratulations to the FSCA for taking such a bold and necessary step 
to provide some structure to a space that is riddled with fraudulent 
activity which particular preys on the poor and the desperate.  
Regulation is most necessary and the narrow and specific concerns I 
have presented above are meant as mere suggestions that might 
improve the initiative, and are most certainly NOT criticisms of the 
initiative itself. 
 
Having said that, I have one final concern that does question the overall 
approach, but I suspect it might be addressed by altering the wording of 
the declaration.  Specifically, it is not clear to me that MTI was not being 
recommended to clients by licensed FSPs in the first place.  And that 
most of MTI’s traction was gained by word-of-mouth, which the FAIS 
cannot police.  For this reason, the legislation might not address the 
issue it is designed to, particular as regards financial advisors. 
 
It is also not clear to me that there exists within the FAIS any instrument 
sufficiently powerful to prevent FSPs from recommending crypto scams 
as financial products.  In the first instance, the limitation [3] on the ambit 
of financial advice in 1(3)a of the Act seems, to my untrained eye, to 
provide little room to prevent FSPs from “recommending” a fraudulent 
scheme that is sufficiently competent at masking its fraud.  On the other 
hand, most experienced players in the crypto community are suffiently 
cynical to look on products the likes of which MTI offered with deep 
suspicion indeed. 
 
Reference 
 

The comment is noted. It is perhaps not possible 
to avoid all harm to customers emanating from 
fraud. However, bringing crypto assets into the 
regulatory remit under the FAIS Act is seen as a 
important step to provide much needed consumer 
protection.  
 
It is considered as an interim step and 
considerations are underway in terms of the 
broader regulatory framework being developed 
under the COFI Bill. Section 2 of the General Code 
of Conduct under the FAIS Act provides a general 
duty of rendering financial services honestly, fairly, 
with due skill, care and diligence, and in the 
interests of clients and the integrity of the financial 
services industry and because this is “product 
agnostic” will apply to crypto FSPs.  
 
There are many protections within the General 
Code that will go along way in preventing 
unscrupoulous activity within this space. For 
instance disclosure requirements about the 
product supplier/provider, advertisement 
requirements and requirements that the FSP will 
have to acquire sufficient information regarding 
the client's needs and objectives, financial 
situation, risk profile, financial product knowledge 
and experience etc., conduct a suitability analysis 
and base the advice on such suitability analysis. 
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[3] Nondwana, A. (21 May 2019) “When Does Conduct Constitute 
Financial Advice?” Mondaq:   
URL:https://www.mondaq.com/southafrica/financial-
services/807278/when-does-conduct-constitute-financial-advice 

2. VALR (Pty) Ltd Response to the Draft Declaration 
VALR welcomes the initiative of the FSCA and other South African 
regulators to put in place measures that will promote the welfare and 
protection of the South African public and to weed out any malevolent 
actors that give crypto assets a bad name.  We strongly believe that 
crypto assets have the potential to serve South Africans and the world 
at large and any initiative to ensure the integrity of the crypto asset 
ecosystem is well received by us.   

 
However, we do have some concerns with the way in which the FSCA 
is proposing to regulate the space: 

 
Appropriateness of the declaration - As you note, the FAIS Act 
provides that a financial product includes “any other product similar in 
nature to any financial product referred to in paragraphs (a) to (g), 
inclusive, declared by the FSCA by notice in the Gazette to be a 
financial product for the purposes of this Act”.  However, it is important 
to note that all of these financial products have an issuer or an 
institution that has been responsible for bringing all of these products 
into existence.  For crypto assets like Bitcoin (which represents ⅔ of 
the entire value of crypto assets) this is not true as there is no issuer of 
Bitcoin or any institution behind this asset.  In fact, Bitcoin is much 
more similar to an asset like gold and gold is not classified as a 
financial product under the FAIS Act.  In this light we feel that it is 
questionable as to whether it is appropriate for the FSCA to make this 
declaration and we encourage the regulators to consider whether the 
FAIS Act or another act such as the Financial Sector Regulation Act 
would be more appropriate as envisioned in the Position Paper on 
Crypto Assets that was published in 2020. 

 
Too broad a brush - The current draft declaration paints all crypto 
assets with the same brush.  However, it is important not to do this as 
it will result in unintended consequences.  For example, crypto assets 
can represent currencies, utility tokens, securities, vouchers, property, 

The comment is noted. 
 
 
 
 
 
 
 
 
 
 
 
The FSCA has interrogated this issue in detail 
prior to the publishing of the draft Declaration and 
identified numerous similarities between crypto 
assets and traditional financial products. It must 
also be noted that there is a differentiation 
between (a) and (b) of the definition of 
intermediary services in the FAIS Act. Whereas 
(a) speaks about a transaction in respect of a 
financial product and a product supplier, (b)(i)-(iii) 
deals with financial products in general and where 
there has been investment in financial products. 
The aspect raised on an identifiable issuer has 
been interrogated in depth and there are various 
approaches to this including what has been stated 
about the difference in the definition between (a) 
and (b) above.  
 
Different crypto assets have different features, 
behaviours, and uses. While some behave as a 
commodity or a form of payment, others behave 
more akin to securities and/or foreign currency-
denominated investment instruments. Some 



 

59 
 

gold, non-fungible tokens (NFTs) like art and effectively any tokenized 
asset in the world. To declare every single crypto asset - which is what 
the draft declaration currently does - as a financial product is in our 
view incorrect and under-appreciates the complexity and diversity of 
the crypto asset ecosystem.  If the FSCA does intend to follow through 
with this declaration (despite point 1 above) we would suggest limiting 
the declaration to Bitcoin and Ethereum - two decentralized crypto 
assets - which together comprise close to 80% of the value of all crypto 
assets in any case. 

 
Uncertainty around the implementation of the declaration - If the FSCA 
plans to continue with their declaration, we currently do not have 
enough information as to what the requirements will be and what the 
exemptions will be and it is very difficult to therefore comment on this 
aspect of the declaration.  We trust that if this declaration proceeds 
then much more information will be given to the public regarding this 
and that we will have a further opportunity to comment on how we 
believe the implementation will affect the industry as well as the public. 
We would particularly be interested in what exemptions would exist as 
crypto assets are unlike any other financial asset. 

 
Regulatory burden for nascent industry - We remind the regulators that 
the crypto industry is still nascent but that we are contributing to the 
employment of South Africans, towards tax revenues, and towards the 
attraction of capital to South Africa’s shores (VALR has raised $4 
million from overseas investors that has predominantly been used 
within South Africa’s borders).  In this light, it is incredibly important to 
ensure that any regulation that is put in place does not place an 
overdue burden, financially or otherwise, on the new industry.  If it 
does, South Africa may lose many companies, capital, tax revenue and 
employment in this space to other countries and jurisdictions.   

 
We look forward to the regulators bringing the crypto asset industry 
participants into the regulatory ambit in an appropriate fashion to 
ensure that we not only allow the industry to grow and increase 
employment and tax revenues in South Africa, but that we become a 
centre of attraction for international talent and capital to flow to our 
shores.   

crypto assets may have a combination of 
elements of different types of financial products 
currently regulated under the FAIS Act. 

 
Further to the above, the way in which certain 
crypto assets are used (i.e. the purpose for which 
it is used) mimics the way in which certain 
traditional financial products are used. These 
crypto assets are also marketed or provided to 
customers in the same manner as traditional 
financial products. In other words, certain crypto 
assets are used and marketed as a substitute for 
traditional financial products. 
 
In addition, please note that although part (a) of 
the definition of “intermediary services” implies an 
act that directly results in a transaction between a 
client and a product supplier, part (b) further refers 
to the management or administration of financial 
products.  

 
Based on the FSCA’s analysis, the FSCA remains 
of the view that sufficient similarities exist and that 
the definitions of “intermediary services” is wide 
enough to capture crypto assets. Strong 
arguments proving the contrary have not been 
made. 
 
Regarding the commentator’s uncertainty around 
the requirements that would apply in respect 
crypto assets, please refer to the Supporting 
Communication document and the Exemption 
which are published together with this matrix. The 
FSCA believes that this will address concerns 
surrounding the licensing and regulatory 
framework that will apply to Crypto FSPs. 
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We are grateful for this opportunity to provide our comments and 
applaud the regulators for their intention of ridding the industry of bad 
actors, and we lend our support to you in this endeavour.   

The concerns regarding regulatory burden is 
noted. The declaration limits the FAIS application 
to general applicable requirements. The FSCA 
has taken demonstratable steps to facilitate a 
proportional approach to financial sector 
regulation, both from the regulatory frameworks 
perspective by moving to a more outcomes- and 
principles-based approach, and through the FSCA 
supervisory approach. The FSCA will continue 
giving effect to a proportionate approach and the 
COFI Bill, once enacted, will further support the 
FSCA in giving effect to the principle of 
proportionality. 
 
The FSCA acknowledges that it is inevitable that 
the Declaration will have a cost implication on 
Crypto FSPs. However, the FSCA beliefs that the 
risks that will be mitigated by bringing Crypto FSPs 
within the regulatory net and the outcomes that the 
Declaration, read with the FAIS Act, are intending 
to achieve to the benefit of the financial services 
industry outweighs the potential cost implications. 
 

3. BASA Par 2.5  
“The draft declaration, however, is intended to give effect to two 
particular recommendations, i.e. recommendation 9 and 10 and services 
related to the buying and selling of crypto assets…. 
 
1. See our comments in 1 above regarding the definition of crypto 
asset. 
 
2. The proposed definition of crypto assets goes far wider than the 
intention of recommendation 9 and 10 of buying and selling of crypto 
assets. It will pull businesses who facilitate buying/selling in say airmiles 
or e-gaming assets that are also crypto/blockchain based? The 
definition includes CASPs who offer custodial services and or digital 
wallets.  
 

 
 
 
 
The definition was initially based on the definition 
of virtual assets contained in the Financial Action 
Task Force Recommendations. However, since 
the publication of the draft Declaration, the IFWG 
published its Position Paper pertaining to the 
regulation of crypto assets. The IFWG Position 
Paper proposed an all-encompassing definition of 
crypto assets to be used in South Africa. The 
FSCA assisted the IFWG in formulating this 
definition and are of the view that this definition is 
appropriate for our purposes. The definition 
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3. Is the intention of the regulator to include custodial services and 
digital wallets? Further clarity is sought in this regard. 
 
Clarity is sought regarding which parties would be impacted on the 
FAIS/FSRA inclusion. 
 
 
Par 4.4 
The COFI bill adopts an activity-based approach to licensing and it is 
probable that a variety of CASP activities will be reasonably captured 
under the COFI bill as licensed activities. 
 
1.We agree with this commentary. It is easier to distinguish the activities 
of an asset service provider than a crypto asset service provider in 
respcet of crypto assests as a specific product. 
 
2.BASA suggests incorporation of the CASP activities as defined in the 
draft crypto position paper published by IFWG and or the proposed 
activities as put forward by the FIC, into the definition where applicable. 
 
 
Par 7. 
Some crypto assets providers have entered into agreements with the 
Regulator in terms of sandboxing. 
 

currently adopted references the underlying 
technology with the reference to: “applies 
cryptographic techniques and uses distributed 
ledger technology”. Also, the adoption of the 
IFWG definition will support government 
institutions and regulators to ensure consistency 
in referring to crypto assets. Although the 
definition is wide and some concerns might 
therefore remain, we support the approach of 
rather being exclusive as opposed to exclusionary 
at this stage, whilst we obtain further policy clarity. 
 
 
Custodial services in respect of financial products 
are dealt with under the FAIS Act, the declaration 
will therefore capture custodial services in respect 
of the crypto assets. Section 10 of the General 
Code sets requirements for FSPs who receive or 
hold financial products or funds for or on behalf of 
a client. In some instances, a Crypto FSP would 
receive and hold funds (money) from clients 
before purchasing crypto assets with such funds. 
In those instances, the majority of section 10 
applies to the holding of such funds. 
 
In other instances, a Crypto FSP does not hold or 
control the client’s funds, but rather the client’s 
assets (crypto assets). Section 10 of the General 
Code, in addition to the requirements prescribed 
for FSPs who receives or hold financial products 
or funds for or on behalf of a client, also prescribe 
requirements for FSPs who hold or control assets 
on behalf of clients. These requirements will then 
apply to Crypto FSPs, insofar as these Crypto 
FSPs hold and/or control crypto assets on behalf 
of the client. 
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1.Is the intention of the regulator to exempt these providers or services 
from the scope of the declaration or are they included? Clarity is sought 
in this regard. 
 
2.BASA suggests clarity regarding transitional arrangements and 
entities already in discussions with the regulator in terms of sandboxing. 
 
 
 
 
 
1.The principle of crypto asset regulation is welcomed to ensure the 
continued safety and efficiency of the financial system and financial 
institutions. The need to ensure consumer and investor protection, 
minimise opportunities for regulatory arbitrage, combat potential 
circumvention of exchange control rules and regulations, combat illicit 
financial flows, money laundering and financing of terrorism, combat tax 
evasion and support financial inclusion as well as the advancement of 
innovation in a responsible and balanced manner. We therefore support 
regulation which seeks to maintain the integrity of the financial system. 
 
2.The regulatory approach of a risk-based, phased and unified change 
with consistent monitoring of the systemic risks and the requirement of 
international collaboration as described in the positioning paper are 
welcomed. It is noted that the present market cap of crypto assets at 
USD200bn is well below the psychological significance threshold 
defined at USD1tn and that the regulator is adopting a balanced 
approach of moving into a “limited regulation” definition of these assets 
with a requirement for crypto asset service providers to become 
registered financial services providers. It is also noted that only 14 
countries have adopted legislation which formally bans, regulates or 
integrates crypto assets, with most countries (150) having no attention 
to crypto assets and a further 33 counties are at various stages of 
regulatory formality. 
 
3.Canadian law requires entities to be transparent, despite the 
anonymity of cryptocurrencies. The reason is that disclosure of 
information reduces the number of illegal exchanges, as authorities can 

 
The Regulatory Sandbox (RSB) provides market 
innovators with an opportunity to test new 
products and services that push the boundaries of 
existing legislation and regulation responsibly, all 
under the responsible supervision of relevant 
regulators. Accepted participants in the Sandbox 
must remain compliant with all existing regulatory 
requirements and entrance into the sandbox does 
not indicate a change in a firm’s licensing status or 
signal tacit or implicit approval. 
 
Support for crypto asset regulation is noted. The 
FSCA sees the declaration as a criticical step to 
provide much needed customer protection without 
stifling innovation.  
 
 
 
 
 
 
 
 
 

 
See response under comment 2 of Section B. 

 
 
 
 
 
 
 

 
Noted. It is unclear if the commentator is 
specifically referring to disclosure in respect of 
transacting parties for AML/CFT pruposes or 
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identify the exchanges that do not disclose their information as illegal 
services. Other jurisdictions, such as the US and the EU, have created 
new legislation to regulate cryptocurrencies. However, they 
fundamentally follow the same approach as Canada, by regulating the 
businesses that transact using cryptocurrencies, as well as obliging 
such entities to disclose the required information. 
 
 
 
 
 
 
 
4.With regard to services provided to Professional Exchanges - Clarity 
is sought on whether services provided to the crypto exchanges e.g. 
Vault set up, will be seen as intermediary services and if FAIS will be 
applicable. 
 
5.What the FSCA will require from these crypto companies in terms of 
oversight is still unclear, e.g. will they introduce new oversight categories 
for crypto (Crypto Investments, Crypto Deposits) or will a company like 
Luno have to appoint a Key Individual that has experience in e.g. Short-
term Deposits, Derivatives, etc.? 
 
 
 
 
 
 
6.BASA will appreciate clarity on the following: 
a)This definition creates a new and standalone product subcategory 
under the FAIS Act. Therefore, will the FAIS Act definition of “financial 
product” be updated with this definition as a consequential amendment 
due to the declaration of crypto assets as a financial product under 
Section 2(2) of the FSRA (as proposed above)? This amendment to the 
Act itself will provide clarity that all requirements of the FAIS Act and its 
subordinate legislation will apply to an entity rendering financial services 
on this financial product, including the right of the FSCA to take 

consumer related disclosures. However, once 
declared a financial product and requiring FSP 
licensing the provider will be an accountable 
institution in terms of the FIC Act. In respect of 
consumer related disclosures – in terms of the 
General Code the disclosure requirements 
(provider and product disclosures) are general in 
nature and merely require that specific information 
regarding the provider, financial service, product 
and so on, must be provided. The requirements 
are sufficiently principles-based to ensure that 
they can be applied to financial services rendered 
in respect of any financial product, including in a 
Crypto FSP environment. Regarding the 
commentator’s request for clarity around transition 
arrangement, please see the response under 
comment 41. 
 
 
Please see the general exemption to Crypto 
FSPs, their key individuals and representatives 
from Part 3 of Chapter 3, subject to a condition 
stating that a Crypto FSP, their key individuals and 
representatives must have adequate and 
appropriate academic credentials that focus or 
specialise in crypto assets to such an extent that it 
is necessary for the person to discharge his or her 
responsibilities under the FAIS Act. 
 
 
 
 
The FAIS Act will apply to licensed Crypto FSPs, 
but to the extent that its made applicable and 
therefore enforceable (see supporting documents 
and the exemption Notice).  
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enforcement action where required. This declaration is silent on this 
question.  
 
b)When will the changes to BN 194 of 2017 be made and issued for 
comment, bearing in mind that this new product subcategory will affect 
several of the fit and proper requirements?  
 
c)Will there be a grandfathering clause in the fit and proper requirements 
for key individuals and representatives to meet all applicable fit and 
proper requirements for this new product subcategory?  
 
d)Has an assessment / gap analysis been conducted to determine the 
availability of class of business training and CPD for this product 
subcategory? 
 
e)The FSCA is requested to confirm / communicate the intended 
timeframe for implementation of the rest of the FAIS requirements after 
impacted FSPs submit the registration application within the 4-month 
period.   
 
f)Considering the unique nature of crypto assets, does the FSCA intend 
updating the Codes under FAIS or creating a special Code to manage 
unique risks relating to this product? If so, when will these be issued for 
comment? 
 
g)Has an assessment/gap analysis been conducted to determine the 
capability of the FAIS Ombud to manage complaints relating to crypto 
assets under sections 16 to 19 of the General Code? 
 
h)Will the FSCA or other appropriate regulator be issuing requirements 
for the crypto asset / cryptography platforms / systems to comply with?  
 
i)How is the FSCA going to assess what is a legitimate crypto vs an 
illegitimate one, to give consumers comfort that what is being sold by 
the authorised FSP is an acceptable product to be offered/sold to the 
public? Is there going to be a list issued of recognised/acceptable crypto 
assets that can be sold in SA or cross border by SA authorized FSPs? 
Note: This question is also in the context that the financial products 

 
 
 
 
 
The proposed exemption that will accompany the 
Decleration will address the concerns raised with 
regards to the applicable fit and proper 
requirements – as such no transitional 
arrangements are necessary. 
 
 
The FSCA did an analysis in respect of the 
requirements contained in the FAIS Act to identify 
the extent to which the existing requirements in 
the FAIS Act can be applied to Crypto FSPs. The 
details of the results are expanded upon in the 
supporting documents and at high level it was 
found that most generally applicable requirements 
could apply as they are poduct agnostic. At this 
stage there would not be a special code of conduct 
for crypto FSPs as this is an interim measure while 
broader developments uder the COFI Bill takes 
place.  
The purpose of the declaration under the FAIS Act 
is to provide critical customer protection by 
applying existing requirements (where possible) to 
crypto asset FSPs. The FAIS Act do not regulate 
products but regulate advice and intermediary 
services rendered on financial products. 
Therefore, no list of products will be provided as 
part of this interim step while broader 
developments takes place.  
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currently governed by FAIS is also governed/legitimised/recognised 
under other primary pieces of legislation.   
 
j)Will the FSCA be in a position to issue a guidance note to cover all 
those products and services that they deem to be impacted by this 
definition? This will assist industry to ensure alignment and avoid 
unintended consequences e.g. including loyalty programmes into this 
definition.  
 
 
k)This declaration does not cover the crypto exchanges and product 
content developed by a product supplier and we refer to the guidance ij 
relation to CAPS provided in the FIC Schedules amendment. Will this 
be governed/regulated under another piece of legislation? We believe 
this needs to be unpacked further to close any regulatory gaps. 
 
l)Making the amendment effective on publication is not a concern. We 
however believe that a transitional period is required, taking into 
consideration that: 
 
i.New FSPs need to implement a full FAIS framework/programme; and  
ii.Existing FSPs need to enhance its FAIS framework/programme.  
Please see further comment below, under recommendations, on the 
transitional period required. 
 
m)Will the licensing of new and existing FSPs, for this new product 
subcategory, include conditional approvals for the FSP, KIs and 
representatives? If yes, what types of conditions are envisaged. Note: 
The FAIS Act, Codes and Fit and Proper will need to be amended to 
allow for conditions being considered. This will also add to the 
administrative requirements of the FSPs and FSCA to track compliance 
with the licensing conditions. 
n)Would the inclusion of ‘crypto assets’ into the definition of financial 
product impact the current FICA Schedule 1 Item 12 and necessitate 
registration of those financial services providers that are currently not 
registered with the FIC? What would be the subsequent impact of the 
FICA Schedule Amendments entail as the category for “crypto assets” 
is standalone (proposed to be Item 22 of Schedule 1)?  

 
 
 
 
 
The FSCA is providing details of the application in 
the supporting documents and in the exemption 
Notice. The example of loyalty programmes being 
included is addressed by the updated definition of 
crypto assets as both cryptography and distributed 
ledger technology is required to meet the 
definition.  
 
Any advice and intermediary services provided in 
respect of crypto assets will require licensing 
under the FAIS Act, regardless of what form the 
crypto asset services provider may take e.g 
exchange.  
 
In terms of paragraph (h) of the definition of 
“financial product” in the FAIS Act, the FSCA is 
only required to publish the declaration in the 
Gazette. The FSCA, therefore, does not intend to 
amend the FAIS Act as crypto assets will fall under 
paragraph (h) of the definition. Any amendments 
or modifications to a provision in a primary act 
which is referenced in any other law, shall be 
construed as references to the provision so 
amended or modified. The FSCA does not intend 
to amend the FAIS Act, General Code of Conduct 
or BN 194 of 2017 at this stage, as an interim 
measure the Deceleration will be accompanied by 
an exemption that addresses the requirements 
that cannot be applied to crypto FSPs. 
 
Regarding the commentator’s uncertainty around 
the requirements (including class of business 
training and CPD), the timeframes, transitional 
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o)In terms of the definition, will crypto assets and crypto currency be 
used interchangeably when considering as a financial product? Need 
clarity and if there is a difference this should be specified.  
 
p)The IFWG paper, bearing in mind the use cases dealt with in the 
paper, recommended changes to several pieces of legislation in order 
to effectively and holistically manage the risk that this product could give 
rise to i.e. FMA; NPS, FICA, etc. When will these changes be issued for 
comment? It is our recommendation that, to effectively manage this risk 
and avoid regulatory gaps and arbitrage, amendments to the identified 
pieces of legislation should be drafted along with this amendment and 
issued for comment simultaneously. This will assist all affected entities 
to consider the impact holistically e.g. will dual licensing be required by 
an entity, depending on the product developed and how it will be 
used/offered to the public. 
 
q)Will Category 2/2A FSPs be permitted to deal in crypto assets in their 
portfolios? 

arrangements and “grandfathering” that would 
apply in respect crypto assets, please refer to the 
Supporting Communication document and the 
Exemption which are published together with this 
matrix. The FSCA believes that this will address 
concerns surrounding the licensing and regulatory 
framework that will apply to Crypto FSPs. 
 
Please also see response under comment 41. 
 
The FSCA is not intending to publish a specific 
Code of Conduct for Crypto FSPs at this stage. It 
will, however, as a long-term approach, the 
activities relating to crypt assets that needs to be 
regulated will be captured under the licensing 
activities under the COFI Bill. 
 
Regarding the Cat 2/2A comments, please note 
that since crypto assets is now declared as a 
financial product, it should be treated the same as 
all the other financial products. It will therefore 
depend on whether discretionary services are 
rendered in respect of a crypto asset. 

4. South African 
Institute of 
Stockbrokers - 
SAIS 

OBJECTIVES OF THE PAPER  
The SAIS agrees with the draft declaration of crypto assets as a financial 
product under the Financial Advisory and Intermediary Services Act. We 
note that the draft declaration is intended to give effect to 
Recommendation 9 and 10 on the Position Paper on Crypto Assets that 
was published in 2020.  
• • Recommendation 9 which provides that the specified services 
rendered in respect of crypto assets must be included in the definition of 
‘financial services’ in section 3(1)(a) of the Financial Sector Regulation 
Act 9 of 2017 (FSR Act), and also that ‘services related to the buying 
and selling of crypto assets must be included in the licensing activities 
under the Conduct of Financial Institutions (COFI) Bill.  
• • Recommendation 10 which provides that, pursuant to 
Recommendation 9, the FSCA should become the responsible authority 
for the licensing of ‘services related to the buying and selling of crypto 

The comments are noted and will be taken into 
consideration as the broader regulatory 
framework under the COFI Bill is developed. 
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assets. Furthermore, specific conduct standards should be developed 
for these services.  
Page 2  
 
We note that Declaration is intentionally limited in scope to only capture 
advise and intermediary services in respect of crypto assets and that the 
intention behind the Declaration is to immediately capture intermediaries 
that advise on or sell crypto assets to consumers so as to provide 
adequate protection for consumers that are advised to purchase these 
products.  
 
We further note as per the statement of support issued that the 
Declaration in no way legitimises or gives credence to crypto assets, but 
is merely attempting to regulate intermediaries that are selling and 
advising customers to invest in crypto assets. 
  
COMMENTS  
The SAIS has no objection with the proposed definition as stated in the 
Declaration:  
“crypto assets” means any digital representation of value that can be 
digitally traded, or transferred, and can be used for payment or 
investment purposes, but excluding digital representations of fiat 
currencies or securities that already fall within the definition of financial 
product.  
 
The SAIS supports the fact that the definition is largely based on the 
definition of virtual asset contained in the FATF Recommendations.  
We refer to the Statement of support that notes declaring crypto assets 
as a financial service means that any person that provides advice and/or 
intermediary services in relation to crypto assets must be licensed under 
the FAIS Act. It also means that such person must comply with all of the 
requirements under the FAIS Act.  
Considering the above statement, the SAIS believes that after licensing, 
supervision will serve to reinforce many of the requirements sought at 
licensing stage. This will require substantial capacity and specialized 
skills to be sourced by the FSCA to implement the licensing, supervision, 
and enforcement of Crypto Asset providers successfully due to the size 
if this market. This must be considered across all new licensing 
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requirements being implemented by the FSCA e.g., Open Finance 
licensing requirements, COFI licensing requirements etc. Multiple 
licencing requirements across multiple regulators and activities add 
additional complexities and may not result in the intended benefits 
envisaged.  
 
The SAIS suggests that the following be considered:  
• The cost impact of licencing across multiple regulators.  
• The way supervision and monitoring of continuing obligations will be 
performed? and;  
• The mechanisms that will ensure the interoperability of regulators, 
ensuring that those they regulate and supervise are not unnecessary 
burdened by additional friction costs by the proposed new structures and 
licencing proposals?  
 
How does the regulator provide for consistency of controls across 
platforms and crypto assets service provides (CASP’s) utilised by 
licenced CASP FSP’s? The SAIS strongly suggests that this be 
disclosed to the regulator by the CASP FSP when applying for approval. 
Additionally, should the CASP FSP utilise new platforms to trade crypto 
assets, these must be disclosed to the Regulator to ensure that the 
crypto platform utilised is known and acknowledged by the regulator and 
is legitimate.  
 
Effective supervision has become critical in the new South African 
regulatory landscape. The SAIS is of the opinion that it is essential that 
the finalisation of the COFI Bill and the revision of the FMA should be 
completed simultaneously and consideration must be given in parallel to 
the Exchange Control Act Regulations as well as Regulation 28 under 
the Pension Funds Act. The unintended consequence of overlapping 
and possibly conflicting legislation and regulation must be considered.  
 
It is essential to promote certainty, rather than introduce confusion. It is 
vitally important that there is inter-operability and access to information, 
to successful implementation. Of equal importance, the Regulator must 
create a platform that allows interactive access to information and data. 
This will go a long way towards establishing the evolving system of 
information gathering and compliance regulation sorely needed.  

 
 
 
 
 
 
 
 
The FSCA welcomes the suggested 
considerations and agree that effective ongoing 
supervision is required following bringing crypto 
assets within the regulatory remit. It is also agreed 
that the effective supervision will require 
resources that have the technical knowledge to 
oversee the different crypto asset service 
providers and crypto assets. In terms of providing 
certainty to industry participants, there are 
mechanisms in place whereby regulatory 
guidance can be sought where there is any 
uncertainty as to whether any legal requirements 
will apply to a entity. The Regulatory Guidance 
Unit (IFWG) exists to help market innovators 
resolve specific questions regarding the policy 
landscape and regulatory requirements. The 
Regulatory Guidance Unit provides a central point 
of entry for market innovators to submit enquiries 
related to fintech and innovation-oriented policies 
and regulations. Responses from the Regulatory 
Guidance Unit will integrate perspectives from 
relevant financial sector regulators, eliminating the 
need to contact multiple regulators. Guidance 
provided is non-binding and innovators are 
encouraged to seek formal legal advice on 
complex enquiries. 
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The SAIS reiterates that it is vital that the Regulator ensures alignment 
and consistency across ALL regulations and legislation. Exchange 
Control Regulations will be largely impacted by CASP’s and must be 
considered in parallel with the COFI Bill, FMA review, Regulations 28 
under the Pension Funds Act as well as the Financial Intelligence Centre 
Act in line with FATF and international global best practices.  
 
CO-OPERATION BETWEEN REGULATORS AND INDUSTRY  
The SAIS wishes to thank the FSCA for the opportunity afforded to it, to 
comment on the Draft Declaration of Crypto Assets as a financial 
product. The comments provided are those of the SAIS. The SAIS 
further re-iterates its willingness to work with the FSCA to ensure that 
fair and practical framework is developed.  
 
The SAIS would welcome the opportunity to assist with the 
determination of the following:  
a) Code of Conduct (whether this will entail a separate code of conduct 
or a combination of leveraging on existing legislation and issuing 
exemptions);  
c) Key individuals and the functions for which they should take 
responsibility; and  
d) Fit-and-proper requirements for key individuals, including qualification 
requirements.  

 
 
 
 
 
 
 
 
 
 
The FSCA welcomes co-operation between the 
regulators and the industry and thanks SAIS for 
the willingness to engage, where required, as the 
regulatory framework develops.  
 
 
 
 

5. BDO South-Africa Declaration results in exchanges registering as FSPs – the result of 
which means exchanges would have to collect FICA documentation 
from consumers – the effect of which is that the “anonymity” of the 
decentralised transactions falls away and “whales” (this is a term that 
refers to individuals or entities that hold large amounts of 
cryptocurrencies and would require this protection) will not want to trade 
with this exchange – without “whales”, exchanges will lack the relevant 
active and liquid market. 

The effect of the declaration is the the CASP will 
be an FSP and therefore an accountable 
institution for the purpose of the FIC Act. The lack 
of a regulatory and legal framework, and along 
with it the relative anonymity in the use of crypto 
assets, the ease and speed of conducting cross-
border transactions make crypto assets 
favourable for licit and illicit financial activity. 
CASPs will be required to register with the FIC as 
accountable institutions and will have to fulfil 
AML/CFT regulatory obligations. 

6. Duncan Graham 
Charles Andrew 

Allowance for FSP licenses - Essentially, make it easier for those 
already involved to get an FSP license. Perhaps have a new FSP 
license class. 

Existing FSPs that wishes to render financial 
services in respect of crypto assets will, as is 
currently the case for existing FSPs who want to 
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Conflict with exchange controls - This regulation could open up issues 
for exchange control regulations, or at least open the door to further 
excon regulations further down the line. 

 
 
 
 

Preventing scams - I’m a big fan of this incoming regulation (if the FSP 
licensing can be implemented fairly and effectively), but I still am not 
certain how much this would have been able to prevent scams like 
MTI. 

add any other additional product to the existing 
licence, have to submit a profile change request to 
the FSCA for consideration to include crypto 
assets as an additional product to the current 
licence. 
 
The commentator did not expand on how the 
application of the FAIS requirements (product 
agnostic ones) could open up issues for exchange 
controls. Therefore a response could not be 
provided.  
 
There are many protections within the General 
Code that will go along way in preventing 
unscrupoulous activity within this space. For 
instance disclosure requirements about the 
product supplier/provider, advertisement 
requirements and requirements that the FSP will 
have to acquire sufficient information regarding 
the client's needs and objectives, financial 
situation, risk profile, financial product knowledge 
and experience etc., conduct a suitability analysis 
and base the advice on such suitability analysis. 

7. Liberty Group 
Limited 

The IWFGs recommended 9 proposed that the crypto assets that 
crypto assets be designated as a financial service in terms of the FSR 
Act. The FSCA, however, recommends declaring crypto assets as a 
financial product under the FAIS Act. Why is this more expeditious and 
does this protect consumers better than under the IFWGs proposal? 
What was the rationale for not going with the IFWGs recommendation? 
Other than being expeditious to protect consumers (which is extremely 
important considering recent cases such as MTI), does the FSCA 
believe that either FAIS or FSR is truly the appropriate legislation to 
classify crypto assets? The nature of these assets is an innovation 
unlike anything seen in financial services to date. 

• Given that the definition of financial product is being amended 
in FAIS and not the FSR Act, how will foreign providers offering 
crypto asset services be regulated?   

Although the FSCA also has the regulatory 
authority to designate crypto assets as a financial 
product in terms of the FSR Act, the Authority is of 
the view that in this instance it would be more 
appropriate, as an interim measure, to make the 
declaration under the FAIS Act as proposed.  As a 
long-term more holistic approach, the activities 
relating to crypto assets that needs to be regulated 
will be captured under the licensing activities of 
the COFI Bill.  
 
 
 
The FAIS Act regulate the rendering of certain 
financial advisory and intermediary services to 
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• The decentralised, digital and global nature of crypto assets 
makes this difficult to determine and considered thought and 
principles will need to be applied and tested. For example, a 
foreign platform may aggregate multiple services which are 
offered by other platforms or service providers. Will there be a 
look through requirement to cover this? 

• Moreover, if a certain instruction associated with the treatment 
of a crypto asset is governed by a smart contract which 
automatically is actioned based on pre-determined criteria, who 
or what is providing the service? How would one determine 
who is the responsible party or intermediary associated with the 
contract, instruction or execution thereof? These are a few 
examples of a plethora of new considerations that will need to 
be made. 

• The internet-based nature of crypto assets will make it 
incredibly difficult to stop nonregistered foreign service 
providers from offering their services barring banning the 
website. How does the Authority propose approaching this? 

clients within the Republic of South-Africa. As with 
all financial products, it depends on whether the 
advice and/or intermediary services are being 
rendered in South-Africa. 
 
 
 
 
The question on smart contracts, in essence a 
DeFi question cannot be answered on this 
response document. It depends on a deeper 
analysis of governance in respect of the crypto 
assets. Please feel free to approach us with a 
specific use case.  
 
Note that the issue of internet-based operations 
are not limited to crypto assets. Many entities that 
adopt internet-based operations fall within the 
remit of the FAIS Act. Also as explained above, 
the FAIS Act is limited to financial services 
rendered in South Africa. Although internet-based 
activities pose certain practical and jurisdictional 
challenges, these challenges are not new. 

8. Old Mutual Declaration reach -The declaration would need to extend beyond direct 
cryptoassets and extend to derivatives of the asset class, including 
ETFs, ETPs & CISs 

The declaration extends to all the instruments you 
have mentioned, once made final if you reference 
a crypto asset, which is then considered a 
financial product whether by way or notes or 
derivatives and provide advice or render 
intermediary services on these you would need to 
be a FSP. 
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9. Alexander Forbes 
Financial Services 
Holdings (Pty) Ltd 

Further steps - It’s encouraging that regulators want to protect South 
African’s against opportunists who are providing unconsidered 
investment advice on cryptocurrencies and potentially taking 
advantage of their clients. However, we implore regulators to take 
another step on the regulatory path, opening up this asset class to 
regulated financial institutions.  
Institutional investment organisation, like Alexander Forbes, invest 
capital on the behalf of our clients. We invest into industries, 
technologies, geographies, asset classes and organisations in order to 
provide those benefits to our clients. At this stage, bitcoin’s 
unregulated status implies that institutional investors are restricted in 
their ability to provide the benefits of this technology to their clients. We 
encourage the FSCA and SARB to take another step further down the 
regulatory path through providing guidance on bitcoin’s status as an 
investable product for both regulation 28 compliant portfolios and 
standard retail investment products.  
Regulation 28 - We would like clarification on the ability for financial 
institutions to invest in crypto and where it falls within FSCA 
regulations like reg 28. 
Regulatory approach - The regulatory approach or instruments to 
Crypto assets should not be similar to other asset classes and should 
allow for unique nature of the Crypto assets. 

The comments noted on further regulatory 
treatment are noted. The response matrix 
provides only responses which directly relates to 
the draft declaration.  However, in terms of the 
current position when it comes to Regulation 28 – 
0n 05 July 2022, the National Treasury published 
the final amendments to Regulation 28 of the 
Pension Funds Act, as published as Notice No. 
2230 in Government Gazette No. 46649 of 1 July 
2022). 
 
In these final amendments retirement funds will 
continue to be prohibited from investing in crypto 
assets. The excessive volatility and unregulated 
nature of crypto assets require a prudent 
approach, as recent market volatility in such 
assets demonstrates. 
 
As a long-term more holistic approach, the 
activities relating to crypto assets that needs to be 
regulated will be captured under the licensing 
activities of the COFI Bill. During this stage of 
development, bespoke requirements and granular 
delineation will be considered.  

10. Centbee (Pty) 
Limited 

FATF recommendations have excluded non-custodial / private wallet 
services from most AML / CFT obligations. A non-custodial crypto wallet 
does not have control over the crypto assets, and hence should be 
excluded from the ‘intermediary services’ definition of the FAIS Act. 

Administering the keys with or without custody 
itself will fall within the definition of intermediary 
services.  

11. Centbee (Pty) 
Limited 

The original Bitcoin White Paper clearly intends for crypto assets to be 
used as a means of payment. Although some people may decide to 
invest in crypto assets, it is illogical to impose the same process 
requirements on a R200 BitcoinSV purchase (which is used within days 
to buy prepaid airtime) as for a large-value investment. Similarly, buying 
in-game credits for $1 with BitcoinSV should not require the same 
financial analysis as re-balancing an investment portfolio. 

The FAIS declaration regulates the relationship 
where there is advice and/or intermediary services 
as a regular feature of the business and therefore 
requires licensing. It is not regulated on individual 
level. As stated activity based regulation will form 
part of the broader developments as part of the 
COFI Bill.  

12. Cryptoassets.co.za Thank you for the opportunity to provide comment on the “DRAFT 
DECLARATION OF CRYPTO ASSETS AS A FINANCIAL PRODUCT”. 
 

The comment is noted. 
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In principle we understand the need for regulation in the “Crypto Asset” 
space to ensure that people are given the correct advice, and bad actors 
are prevented from taking advantage of financially vulnerable people.  
 
South Africa is considered an early adopter of blockchain related 
innovations, with many startups being founded here, which are now 
leading world class people and institutions. 
 
However, we have broad concerns as to the draft regulation as it 
currently stands of which are highlighted below.   
 

1. We consider the definition and scope proposed in the document 
as unclear and therefore creates uncertainty as to who and how 
it will be applied. It engulfs more entities than the widely shared 
target of “advisors, exchanges and intermediaries” by including 
node operators, as well as organisations such as ours. 

2. We believe the proposed regulation will stifle local innovation and 
entrepreneurship in blockchain-related technology and impede 
growth of the crypto asset ecosystem in South Africa. 

3. FSP registration is potentially onerous, and a barrier to entry for 
smaller and entrepreneurial ventures, where the qualification 
requirements are not defined, and may be impossible to meet.   

 
About cryptoassets.co.za 
cryptoassets.co.za is an intermediary provider of crypto asset services, 
and provider of crypto asset advice, affected by the proposed 
declaration. 
 
Established early 2019, our goal is to facilitate and promote blockchain-
related technology innovation in South Africa, by providing valuable 
information and neutral, trusted opinion. 
 
It is our view that cryptoassets.co.za infrastructure may be considered 
an ideal model for measuring regulatory overstep. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
See response under comment 2 of Section 
B.Please also see exemption published in respect 
of node operators.  
 
 
 
The FSCA acknowledges that there will be cost 
implications associated with the implementation of 
the new requirements however, the FSCA beliefs 
that the risks that will be mitigated by bringing 
Crypto FSPs within the regulatory net and the 
outcomes that the Declaration, read with the FAIS 
Act, are intending to achieve to the benefit of the 
financial services industry outweighs the potential 
cost implications. 
 
Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the 
licensing and regulatory framework that will apply 
to Crypto FSPs. 
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Membership in cryptoassets.co.za is represented by the 
CRYPTOASSETS token, issued as an “asset”2 by burning Counterparty 
(XCP) tokens, a type of meta-coin protocol on the Bitcoin blockchain.  
 
CRYPTOASSETS transactions are Bitcoin transactions, and incur 
Bitcoin transaction fees. 
 
We accept membership fees in Bitcoin, and allocate a 
CRYPTOASSETS token to represent a membership card.  
 
In the background this involves operating our own Bitcoin full node, and 
Lightning Network node, for membership payments and donations3. 
 
One hundred (100) CRYPTOASSETS tokens have been issued4, and 
four (4) have been allocated to members. More tokens may be issued in 
future if members exceed one hundred (100).  
 
The list of members is represented by the addresses with a single token 
listed on the holders tab at https://xchain.io/asset/CRYPTOASSETS  
 
CRYPTOASSETS tokens are not divisible, and are transferable whole 
to anyone with a Counterparty wallet5. They have no known fiat value, 
and are not traded on any third party platform. 
 
They can serve additional purposes, such as authenticating entry to 
events, secure voting, or signing messages to prove identity. 
 
In this respect, CRYPTOASSETS tokens are an authentication and 
record-keeping tool. 
 
With the multi-sig functionality of a Counterparty wallet, our board can 
approve Bitcoin expenses on a 3-of-5 signatures required basis, 

 
The comment is noted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2
 https://counterparty.io/docs/assets/  

3
 We run our own node to remain independent in the management of our Bitcoin infrastructure, and suitably skilled to be considered experts in the field. 

4 This is by design in the issuance of the CRYPTOASSETS token. Alternative options are available for new XCP assets. 

5
 https://counterparty.io/wallets/  

https://xchain.io/asset/CRYPTOASSETS
https://counterparty.io/docs/assets/
https://counterparty.io/wallets/
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ensuring that spend was agreed to by a majority, who can be held 
accountable by members through public record-keeping. 
 
In this respect, the Counterparty wallet for the CRYPTOASSETS tokens 
is a governance tool for the fiscally responsible.  
 
We provide advice in terms of technology choices, such as which 
Counterparty wallet to use, or which Lightning Network node, or 
Lightning Network wallet. 
 
We provide advice on Lightning Network liquidity and routing fees.  
 
We also provide advice to members in terms of network statistics, such 
as immediate notifications of Bitcoin hash rate all time highs to our 
telegram group, for example: 
 

 
 
We provide intermediary services through our use of the Lightning 
Network, a second layer network over the Bitcoin blockchain utilising 
smart contracts. We commit funds in channels to 3rd parties, and other 
parties commit funds in channels to us. We sell incoming liquidity with 
contractual obligations and a person to contact. Transactions are routed 
along these channels with an optional fee.  
 
Members mobile and desktop clients can connect to our node, using us 
for upstream liquidity. 
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We provide input on regulatory processes and share our submissions 
on our website. For example, on 15 February 2019 we submitted a 
response to the CAR WG’s proposed crypto asset regulations.6  
 
These regulatory response activities form a foundation for general 
advice to members and the public. 

Our Comment 
1. Review of the Definition 
2. Broad scope of Application 
3. Our Services as Advice 
4. Our Infrastructure as Intermediary Services 
5. Suggestions 

Instructions 
“Commentators are requested to answer the questions relating 
to the expected impact of the draft Declaration of crypto assets 
as a financial product under Section C.” 
- Page 1 of the Response Template, Important Instructions 

 
“Comment is specifically requested on the scope of the proposed 
definition of crypto assets. In particular, any insights into potential 
unintended consequences of the definitions are welcomed as 
this will assist the FSCA in further refining the definition and to 
ensure that the definition is fit for purpose.” 
- Page 2 of the response Template, Section B, 1. Definitions 

Definition 
"crypto assets" means any digital representation of value that 
can be digitally traded, or transferred, and can be used for 
payment or investment purposes, but excluding digital 
representations of fiat currencies or securities that already fall 
within the definition of financial product. 

 
A. The proposed definition doesn’t match the previously agreed 
definition from the IFWG7, where item 2.1.4 on page 9 says:  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As was explained in the Supporting Statement that 
was published together with the draft Declaration, 
the definition that was included in the Draft 
Declaration was intended to align to the definition 
of virtual assets contained in the Financial Action 
Task Force Recommendations. Further, at the 
stage of publishing the draft Declaration, the CAR 
WG was still in the process of developing and 
agreeing on a definition of crypto assets for the 

 
6 http://cryptoassets.co.za/wp-content/uploads/2019/02/Cryptoassets.co_.za-response-CAR-WG-proposed-crypto-regs_20190215-redacted-version.pdf  

7 http://www.treasury.gov.za/comm_media/press/2020/20200414%20IFWG%20Position%20Paper%20on%20Crypto%20Assets.pdf 

http://cryptoassets.co.za/wp-content/uploads/2019/02/Cryptoassets.co_.za-response-CAR-WG-proposed-crypto-regs_20190215-redacted-version.pdf
http://www.treasury.gov.za/comm_media/press/2020/20200414%20IFWG%20Position%20Paper%20on%20Crypto%20Assets.pdf
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“The following definition of crypto assets is adopted by the 
regulatory authorities, through the IFWG: 
 
 

A crypto asset is a digital representation of value that is 
not issued by a central bank, but is traded, transferred 
and stored electronically by natural and legal persons for 
the purpose of payment, investment and other forms of 
utility, and applies cryptography techniques in the 
underlying technology” 

 
This is problematic because of the multiple definitions in use, as outlined 
on the cryptoassets.co.za website8, which creates confusion instead of 
clarity. 
 
i.e. Not only has virtual currencies become replaced by crypto assets, 
but the definition of crypto assets has no consistency between local 
authorities vying for the opportunity to regulate them. 
 
To illustrate: the use of “any digital representation…” in the FSCA draft 
declaration versus “a digital representation…” agreed to in the IFWG 
processes, introduces confusion by including in-game currencies9 10, 
and perhaps even domain names, as these are also traded like any 
other digital asset. 
 
B. “Value” is not defined in the FAIS Act. 
 
The word “value” doesn’t appear at all in the Financial Advisory and 
Intermediary Services Act 37 of 200211, nor does it have a clear 
definition assigned. 
 
However a dictionary definition contains: 
 

South African context, and therefore no single 
agreed on definition existed.  

 
However, in the CAR WG’s Position Paper of 11 
June 2021, a definition of crypto assets was 
proposed for adoption across all regulatory 
authorities and bodies in South Africa. All 
regulatory authorities (including the FSCA) 
provided inputs and agreed to the definition 
contained in the CAR WG Position Paper. This is 
the definition that is included in the final 
Declaration. The FSCA believes that this definition 
will to a large extent resolve most of the concerns 
raised on this matter.  
 
 
 
 
 
 
 
Consistent with the international preference, the 
term ‘crypto assets’ is preferred in the South 
African context as it encapsulates and extends to 
these functions. Furthermore, ‘crypto assets’ are 
seen as a broader, or ‘umbrella’, term for different 
crypto asset tokens which may be classified into 
three types: 
(i) Exchange or payment token: These are tokens 
designed to be used as a means of exchange or 
payment for buying goods and services. Some 
users also utilise it for investment purposes. 
(ii) Security token: These tokens provide rights 

 
8
 https://cryptoassets.co.za/why-crypto-assets/ 

9 https://www.ledgerinsights.com/imvu-launches-in-game-tokenized-digital-currency-with-sec-no-action-letter/  

10
 https://venturebeat.com/2021/01/12/imvu-launches-vcoin-transferable-digital-currency/  

11
 https://www.gov.za/sites/default/files/gcis_document/201409/a37-020.pdf  

https://cryptoassets.co.za/why-crypto-assets/
https://www.ledgerinsights.com/imvu-launches-in-game-tokenized-digital-currency-with-sec-no-action-letter/
https://venturebeat.com/2021/01/12/imvu-launches-vcoin-transferable-digital-currency/
https://www.gov.za/sites/default/files/gcis_document/201409/a37-020.pdf
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"value": 
1. the monetary worth of something : market price 
2. a fair return or equivalent in goods, services, or money for 
something exchanged 
3. relative worth, utility, or importance 
   -- a good value at the price 
   -- the value of base stealing in baseball 
   -- had nothing of value to say 
4. something (such as a principle or quality) intrinsically valuable 
or desirable  
   -- sought material values instead of human values 
5. a numerical quantity that is assigned or is determined by 
calculation or measurement 

 
“Any digital representation of value…” needs clear examples for the 
contexts which apply.  
 
For example, a CRYPTOASSETS token is valuable for membership 
purposes, yet it has no current fiat value. It is a digital representation of 
membership, which can be transferred between digital wallets 
supporting the Counterparty protocol. CRYPTOASSETS tokens have 
value to a niche group, and no-one else. 

Broad Scope of Application 
The draft declaration applies to any person who “renders financial 
services”: 
 

any person who, immediately before the effective date of this 
Declaration, as a regular feature of the business of such person, 
renders financial services in relation to crypto assets 

 
“Financial service” as defined in the FAIS Act includes those who 
provide advice and intermediary services: 
 

“financial service” means any service contemplated in paragraph 
(a). (b) or (c) of the definition of “financial services provider”, 
including any category of such services;  
 

such as ownership, the repayment of a specific 
sum of money, or entitlement to a share in future 
profits. 
(iii) Utility token: These tokens can be redeemed 
for access to a specific product or service that is 
typically provided using a DLT platform. 
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“financial services provider” means any person, other than a 
representative, who as a regular feature of the business of such 
person- 
(a) furnishes advice; or 
(b) furnishes advice and renders any intermediary service; or 
(c) renders an intermediary service; 
 

To expand: 
 
“advice” means, subject to subsection (3)(a), any 
recommendation. guidance or proposal of a financial nature 
furnished, by any means or medium, to any client or group of 
clients- 
(a) in respect of the purchase of any financial product; or 
(b) in respect of the investment in any financial product: or 
(c) on the conclusion of any other transaction, including a loan or 
cession. aimed at the incurring of any liability or the acquisition 
of any right or benefit in respect of any financial product; or 
(d) on the variation of any term or condition applying to a financial 
product, on the replacement of any such product, or on the 
termination of any purchase of or investment in any such 
product, 
and irrespective of whether or not such advice- 

(i) is furnished in the course of or incidental to financial 
planning in connection with the affairs of the client; 
(ii) results in any such purchase, investment. transaction. 
variation. replacement or termination, as the case may 
be, being effected; 

... 
“intermediary service” means, subject to subsection (3)(6). any 
act other than the furnishing of advice, performed by a person for 
or on behalf of a client or product supplier- 
(a) the result of which is that a client may enter into, offers to 
enter into or enters into any transaction in respect of a financial 
product with a product supplier; or 
(b) with a view to- 

(i) buying, selling or otherwise dealing in (whether on a 
discretionary or non-discretionary basis), managing, 
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administering, keeping in safe custody, maintaining or 
servicing a financial product purchased by a client from a 
product supplier or in which the client has invested; 
(ii) collecting or accounting for premiums or other moneys 
payable by the client to a product supplier in respect of a 
financial product: or 
(iii) receiving, submitting or processing the claims of a 
client against a product supplier; 

 
Thus if we render financial services (including advice) with respect to 
crypto assets, we must register as an FSP and meet requirements on 
the financial and qualifications side.  
 
These requirements to be met range from impractical costs, to 
impossible qualification requirements, because no qualifications exist for 
this sector, nor do existing blockchain-related courses accurately 
measure aptitude and experience in the space. 
 
Costs 
The financial aspect of complying will be challenging given we have no 
revenue at this stage. Membership growth is slow, and income from our 
Lightning Node transaction routing is around 300 satoshis, or just under 
R1.  
 
Furthermore, bad party actors (with access to capital) will simply 
continue operating via means of increasing sophistication to avoid notice 
or capture. 
 
Qualifications 
From the FSCA website12:   

 
You must have a suitable qualification listed in the Qualifications 
requirements list, which includes: 

● Blockchain 
● Crypto Banking 
● Crypto Currencies 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Correct, the effect of the final Declaration is that 
any person furnishing advice or rendering 
intermediary services (as defined in section 1 of 
the FAIS Act) in relation to crypto assets must – 

• submit an application for authorisation as an 
FSP under section 8 of the FAIS Act within six 
months of the effective date of the final 
Declaration; or 

 
12 https://www.fsca.co.za/Regulated%20Entities/Pages/Qualifications%20Requirements.aspx  

https://www.fsca.co.za/Regulated%20Entities/Pages/Qualifications%20Requirements.aspx
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What qualification in either of the 3 topics listed above is relevant to 
crypto assets?  
 
What qualification exists in either of the 3 topics that would be relevant 
to being considered an expert for the purposes of FSP registration of a 
crypto assets company? 
 
We run Bitcoin and Lightning Network full nodes. There are no 
qualifications in this, yet we are still experts because we have an 
operating node, routing transactions and accepting donations.  
 
These are not yet common skills, despite the documentation some 
members have freely shared. How would we pass the qualifications 
requirements? There are no formal qualifications. 

Our Services as Advice 
cryptoassets.co.za use of our own issued Counterparty asset 
CRYPTOASSETS: 
 

any person who [...] renders advice (and/or renders any 
intermediary service) in relation to any membership token (digital 
representation of value) that can be digitally traded, or 
transferred, and can be used for payment or investment 
purposes, but excluding digital representations of fiat currencies 
or securities that already fall within the definition of financial 
product, must [register as FSP] 

 
We provide advice on suitable Counterparty wallets to use, as well as 
Bitcoin transaction fees, and wallet balances to maintain.  
 
We hold and process organisation funds and tokens through 
Counterparty, and this could be deemed an intermediary service. 
 
We provide advice to members in terms of network critical information, 
such as Telegram notices of Bitcoin hash rate all time highs.  
 

Decisions to buy or sell are informed by hash rate extremes.  

• amend the conditions and restrictions on an 
existing licence to include crypto assets in 
instances where he/she is already an 
authorised FSP; and 

• comply with the requirements of the FAIS Act.  
 
However, please refer to the Supporting 
Communication document and the Exemption 
which are published together with this matrix. The 
FSCA believes that this will address concerns 
surrounding the licensing and regulatory 
framework that will apply to Crypto FSPs as well 
as what exemptions will apply. 
 
The FSCA takes note of the concerns regarding 
cost implications. The FSCA acknowledges that it 
is inevitable that the Declaration will have a cost 
implication on Crypto FSPs. However, the FSCA 
disagrees with the view that the cost implications 
may outweigh the benefit. The FSCA beliefs that 
the risks that will be mitigated by bringing Crypto 
FSPs within the regulatory net and the outcomes 
that the Declaration, read with the FAIS Act, are 
intending to achieve to the benefit of the financial 
services industry outweighs the potential cost 
implications. 
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Rapid access to significant changes in hash rate can indicate 
looming market volatility, and/or affect bitcoin transaction fees. 
This is a service we provide members, based on information from 
our node. 

 
What exceptions will be provided for community organisations, startups 
and user groups? 

Our Infrastructure as Intermediary Services 
cryptoassets.co.za uses a Bitcoin full node, and Lightning Network 
node:  
 

(with expanded definitions) 
any person who [...] renders advice (and/or renders any 
intermediary service) in relation to any bitcoin smart contract 
(digital representation of value) that can be digitally traded, or 
transferred, and can be used for payment or investment 
purposes, but excluding digital representations of fiat currencies 
or securities that already fall within the definition of financial 
product, must [register as FSP] 

 
The nature of a Lightning Network node is one to many non-finalised 
bitcoin transactions, which are referred to as channels. Channels are 
established using Bitcoin smart contracts. Nodes open channels to other 
nodes, with the understanding that funds sent across can be claimed 
when the channel is closed. Other nodes open channels to ours on the 
same basis.  
 

“Bitcoin’s Lightning Network is a technical innovation that allows 
its users to send bitcoin faster and more cheaply than if they 
were using Bitcoin’s primary network. These transactions use 
bitcoin but take place on a “secondary network” with different 
rules for accounting payments than Bitcoin’s blockchain (these 
transactions are eventually settled and recorded on Bitcoin’s 
blockchain when a user is done using the network).”13 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
13

 https://www.coindesk.com/kraken-exchange-integrate-bitcoin-lightning-2021  

https://www.coindesk.com/kraken-exchange-integrate-bitcoin-lightning-2021
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Transactions are routed between peers along channels, and a fee may 
be charged. When a channel is closed, the transaction is finalised, with 
the funds split between smart contract Bitcoin wallet addresses.  
 
We currently make use of Lightning Network to accept Bitcoin donations, 
or payment for membership, in an instantaneous manner.  
 
We may in future wish to have light wallets on mobile phones or desktop 
apps connect to our Lightning Network node, so members only need to 
have a single channel to us, and can pay anyone via our well connected 
node.  
 
We would be providing an intermediary or custodial service for tens of 
Rands in LN microtransactions to members. This is part of building 
appropriate infrastructure over the Lightning Network where regular 
users are encouraged to use upstream routing nodes: 
 

"Choose your own peers, ideally routing peers, don't make a 
public node as your main node. This is similar to a network 
firewall approach where you connect out but don't allow inbound 
connections and it has a similar security rationale." - Alex 
Bosworth, Lightning Labs, from the weekly "lnd mail" newsletter 
2020-12-18. 

 
We may in future sell liquidity via temporary channels, via services such 
as Lightning Labs Loop. This could range from R1000 to R10,000 
channels. Technically it’s possible for R1million channels, however this 
would be risky and expensive to secure the node. 
 
What exemptions will be provided for node operators? 

Further clarification and suggestions 
● We require further clarification on the definitions provided, and 

the qualifications requirements that would apply for FSP 
registration. 

● Detailed information and costing for what would be required to 
be a registered FSP for “Crypto Assets” is sought. How will small 
teams with no budget be assisted with registration? How will they 
hire appropriate compliance managers? Can this function be 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The definition of financial services and the 
applicability of the FAIS Act and its requirements 
is dependent on whether on assessment it is 
found that as a regular feature of your business 
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outsourced to a vendor? Must they shut down if they cannot 
comply? 

● Will re-application be allowed at a reduced fee, after remedies 
are applied? 

● How are the smaller but valuable, not-for-profit entities protected 
under the new regulation?  

● Consider adding an exception category for node operators, 
community groups and startups to ensure ecosystem growth. 

● A possible solution could look at thresholds to the registration 
requirement. If financial thresholds were applied, similar to the 
discretionary allowance for moving Rands out of the country, 
then only entities above this threshold would be required to 
register.  

● If companies are unable to afford regulatory compliance costs, 
will regulators be happy if the intellectual property is sold to 
another company (whether onshore or offshore), as regulations 
with financial implications could cripple local businesses 
(particular, start-ups who have taken investment funding from 
third parties).  

the person provides advice or renders 
intermediary services. Node operators that only 
authorises and validates transactions will not 
require an FSP license.  
 
Currently the FAIS framework applies to very 
small FSPs as well as large ones, the obligations 
emanating from the framework is not considered 
overburdensome on smaller players in the market. 
Any assistance in respect of licensing can be 
made to the FSCA, specifically the licensing 
department.  
 
Currently a threshold requirement is not being 
considered, all persons that provide advice and/or 
intermediary services as a regular feature of their 
business would need to be licensed.  
 
The FSCA acknowledges that it is inevitable that 
the proposal will have a cost implication on Crypto 
FSPs. However, the FSCA is of the view that the 
risks that will be mitigated by bringing Crypto FSPs 
within the regulatory net and the outcomes that the 
Declaration, read with the FAIS Act, are intending 
to achieve to the benefit of the financial services 
industry outweighs the potential cost 
implications.The requirements that are placed on 
crypto FSPs are not seen as overly burdensome 
and only requirements that are product agnostic 
will currently apply.  

13. Alexander Bradley I am intrigued to know how you are going to regulate crypto companies 
offering South Africans access to crypto related products without 
violating their constitutional right to privacy and sovereignty? Would you 
also enforce discrimination by withholding access to those without IDs? 
Would you continue to condemn these people to eternal poverty? Will 
your regulated banks now offer safe crypto custody? Do you have an 
education division for retail outlets and public consumers? How will you 
regulate smart contracts that are not owned and immutable? Does the 

The proposed regulation of crypto assests does 
fall within the regulatory mandate of the FSCA and 
as such the FSCA is able to put measures in place 
to ensure that it meets this regulatory mandate. 
The FSCA does have a consumer education 
department task with fulfiing the cosumer 
education mandate of the FSCA – refer the 
requirements of the Financial Sector Regulation 
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constitution provide any legal framework for the regulation of 
decentralised entities? 

Act, 2017 for the detailed requirements in this 
regard. 

14. Senti Pay I would like to form an enquiry into the proposed regulation made by 
the FSCA in relation to crypto assets being financial products and 
whether crypto asset providers must obtain a license according to the 
FAIS act. 
 
I am the founder of Senti Pay, a crypto payments start-up that is 
planned to launch in Q1 of 2021. 
Senti Pay would be offering users an option to "Top up" their 
cryptocurrency (5 coins) by purchasing cryptocurrency in South Africa 
using a PASA registered payment provider after thorough KYC 
protocols, therefore I'd like to know whether as a non-custodial wallet 
and crypto asset service provider for users to use crypto to make 
payments using cryptocurrency would I still be required to obtain the 
FAIS license? 
 
Senti Pay doesn't act as an exchange, provide any investment advice 
or financial advisory to users. 
 
Lastly, what are the requirements to obtain the license if there is a need 
for me to obtain such a license?  

Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the 
licensing and regulatory framework that will apply 
to Crypto FSPs. 
 
The question posed by the commentator in 
respect of their business model is best answered 
on an case by case basis. Individual analysis is 
required to make sure that the regulator has all 
relevant facts. However, on a general basis, non-
custodial wallets still means that you are 
administering in respect of a financial product, 
although not holding the financial product and 
would require a FSP license in respect of 
intermediary services.  

15. Dewald Rosema To whom it may concern: 
 
Thank you for the efforts and all you do regarding protecting individuals 
in the space of all the scams and ponzi schemes hiding behind crypto. 
We all understand the power of cryptocurrencies and that it is most 
definitely something that is going to change many ways of how we do 
business. 
 
On this topic, we do work with many clients in the crypto space, some 
are MLM operations, others have very strong business applications but 
all very legit. At the light of the latest paper on regulating, we would like 
to know how does one go about to get the required license, that will 
enable a platform or crypto advisor to conduct their business and 
consulting with the approval of FSCA? 
 
Your timely response will be greatly appreciated. 

Please refer to the Supporting Communication 
document and the Exemption which are published 
together with this matrix. The FSCA believes that 
this will address concerns surrounding the 
licensing and regulatory framework that will apply 
to Crypto FSPs. 
 
Enquiries regarding the licence application 
process can be directed to the FSCA’s Licensing 
Department. You can send your query to the 
licensing department at: RFI@fsca.co.za. 

mailto:RFI@fsca.co.za
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16. Jonathan Ovadia 
(OVEX) 

I'm contacting you from OVEX, one of South Africa's largest crypto 
asset providers, with nearly R2 Bn per month in transaction volume.  
 
We're very excited for this legislation and would like to set up a 
meeting to discuss some key aspects and begin getting our affairs in 
order for the legislation although based on what we know we are 
already meeting the requirements.  
 
Please let me know when we can set up a call or wh is best to speak to 
about this.  

The Regulatory Guidance Unit of the Inter 
Govermental Fintech Working Group (IFWG) 
provides a central point of entry for market 
innovators to submit enquiries related to fintech 
and innovation-oriented policies and regulations. 
Responses from the Regulatory Guidance Unit 
integrates perspectives from relevant financial 
sector regulators, eliminating the need to contact 
multiple regulators. Guidance provided is non-
binding and innovators are encouraged to seek 
formal legal advice on complex enquiries. Please 
contact the Regulatory Guidance Unit at the 
following email adres: innovation@ifwg.co.za or 
submit a query online at: 
https://www.ifwg.co.za/Pages/Enquiry_Form.aspx 

17. Portia Feeke 
(Grovest) 

In respect of the invitation to respond to the “Draft Declaration of crypto 
assets”, I have an enquiry to make before I start with my response. 
 
Please can you advise on a telephone number for your department. 
 
I need some guidance on the template and insight to your privacy 
statement. 
 
Look forward to your response. 

The Regulatory Guidance Unit of the Inter 
Govermental Fintech Working Group (IFWG) 
provides a central point of entry for market 
innovators to submit enquiries related to fintech 
and innovation-oriented policies and regulations. 
Responses from the Regulatory Guidance Unit 
integrates perspectives from relevant financial 
sector regulators, eliminating the need to contact 
multiple regulators. Guidance provided is non-
binding and innovators are encouraged to seek 
formal legal advice on complex enquiries. Please 
contact the Regulatory Guidance Unit at the 
following email adres: innovation@ifwg.co.za or 
submit a query online at: 
https://www.ifwg.co.za/Pages/Enquiry_Form.aspx 

 
 
 

mailto:innovation@ifwg.co.za
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